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REPORT 

 

1. Background, Site and Context   

 
1.1 This site comprises 2.07 hectares of land which comprises 4no. existing 

agricultural buildings, grade 1 agricultural land and yards for agricultural use. 
There is also an unoccupied brick-built bungalow on the site, no. 34 White 
Street, which is surrounded by trees in the south-west corner.  A large pond is 
next to the site in the north-west corner. A Byway Open to All Traffic (BOAT 22) 
runs approximately north-south through the middle of the application site. 
 

1.2 Full Planning Permission was first granted for the conversion of an existing 
thatched farm barn into two dwellings, and the erection of 44 dwellings, giving 
a total of 46 new homes – application 06/17/0358/F (approved 24th April 2019).  

 

1.3 The development involves demolition of the bungalow and three other buildings 
and the modern additions to the thatched barn.  Significant features of the 
redevelopment included the conversion of the retained thatched barn, the 
creation of two access points onto White Street and Somerton Road, limited 
provision of onsite open space, and the relocation of the public right of way 
Byway Open to All Traffic (BOAT22) from through the middle of the site to a 
new position along the east side of the application boundary.   

 

1.4 The approved site layout masterplan for the permission is provided for 
reference within Appendix 2 to this report (plan ref 15.032 010 revision T).  

 

1.5 The full planning permission was granted with a requirement to commence the 
development within 3 years (i.e. by no later than 22nd April 2022), but is subject 
to a number of ‘pre-commencement’ conditions; principle amongst those are 
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the need for surveys and trapping and relocation of reptiles, and the need to 
agree archaeological investigation methods.  

 

1.6 This application is submitted to seek amendments to particular conditions which 
require details to be agreed or works to be undertaken prior to the 
commencement of development.   

 

 
2. Proposal  

 
2.1 The proposal within this application is to vary multiple conditions of permission 

06/17/0358/F in respect of ecological investigation, mitigation and site delivery. 
 

2.2 The conditions of the current permission are seen within the decision notice for 
permission 06/17/0358/F provided at Appendix 3 of this report. 

 

2.3 The application has included the following documents: 
 

 Ecological Report – Proposed Reptile Investigation Method Statement 
(Oct 2021) (received 25.11.2021) 

 Planning Statement describing proposed variations to conditions 
 Archaeological Written Scheme of Investigation dated July 2021, report 

ref: ENF 151992 (HES site ref: CNF47507) (received 25.11.2021) 
 
 

3. Relevant Planning History    

 

3.1 06/17/0358/F: Conversion of existing barn to 2 dwellings and erection of 44 
dwellings and associated infrastructure 
Considered by the Development Control Committee on 17th October 2018. 
Approved 23rd April 2019. 
And subject to a Section 106 Agreement dated 15th February 2019.  

 
The Stopping Up Order required for the development was confirmed by the 
Secretary of State in November 2019. 
 
Application 06/21/0918/CD has also been submitted to address Conditions 3 
and 23 of permission 06/17/0358/F: regarding proposed means of 
archaeological investigations and proposed means of trapping and relocating 
grass snakes, small mammals and amphibians prior to commencement. 
 
 

4. Consultation: 

 
All consultation responses received are available online or at the Town 

Hall during opening hours 
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4.1 Surrounding neighbours have been notified and a site notice was placed 
adjoining the site, and a press notice was issued.   
 

4.2 Six public representations have been received expressing the following 
concerns: 
 
Relating to reptiles: 

 The grass snake and reptile enclosures should be identified to ensure 
such areas are not able to be stripped of vegetation. 

 What steps will be taken to protect the animals from predators? 
 The grass snakes indicate healthy semi-natural habitat and should be 

protected. 
 The grass snakes are to be trapped and separated from the pond, so 

would not thrive. 
 

The above concerns are relevant to the determination of this application. 
 
Relating to other matters: 

 Bat populations are not discussed in the application and should be 
protected. 

 What is being done to address the knotweed at the site? 
 Somerton Road is already struggling with traffic at peak use times 

including parking on the pavement for the school football pitches. 
 Pedestrian safety especially for school children. 
 Somerton Road is too narrow for HGVs, coaches and tractors to pass 

each other. 
 The access into the site is on a blind bend which is dangerous. 
 The proposed access onto Somerton Road is directly opposite the exit 

for 3 houses which is unsafe. 
 There are no bus services to Norwich so all homes are car-dependent. 
 The noise and traffic from 46 new dwellings will be unbearable. 
 The doctors surgery is inundated. 
 Local infrastructure is already unable to cope. 
 Loss of agricultural land is unacceptable. 
 Stout fencing or walls is needed between the site and existing homes, to 

protect privacy, and for safety reasons in locations adjacent to the pond 
on the site.  

 The brick wall remains forming the boundary to 72 White Street should 
be retained as a heritage feature (remnant of Martham House). 

 The existing site contains asbestos fragments in the area adjoining its 
neighbours, resulting from a fire at the asbestos building in November 
2021 – what is being done to address this and clear debris / fragments? 

 The delays in commencing the existing permission should not be 
attributed to the pandemic, as other sites in Martham show the strength 
of the housebuilding industry. 

 
The above concerns are important but are unable to be re-considered through 
the determination of this application, because such material circumstances 
have not changed nor introduced a requirement to reappraise these elements. 
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4.3 Martham Parish Council - no objections. 
 

4.4 Historic Environment Service - Archaeology – (in replying to linked 
application 06/21/0918/CD) - No objection to the proposed use of the submitted 
Written Scheme of Investigation for archaeology mitigation as this is considered 
approved by the Historic Environment Service.   

 

As such, condition 3 of pp. 06/17/0358/F can now be discharged, and any 
permission issued as a result of this application to vary conditions can amend 
the terms of condition 3 accordingly. 

 

4.5 Norfolk County Council – Natural Environment Team (NETI) - Ecologist – 
No comments received.  
 
A response will be sought and any feedback will be reported to the Committee 
meeting.  Unfortunately it is not clear if any comments were lodged with the LPA 
about the ecological assessments within the original application 06/17/0358/F.    
 

4.6 Conservation Officer – No comments. 
 

4.7 Local Highways Authority – No comments.    
 
 

5. Assessment of Planning Considerations:      

 
5.1 Planning law has established that granting permission to applications to vary or 

remove conditions on an extant planning permission have the effect of creating 
a new stand-alone permission to replace, or be used alongside, the original 
permission. 

 
5.2 It is also established practice that there are no grounds to re-consider other 

elements of the original permission which are not the subject of the application 
to remove or amend conditions – unless there are material considerations that 
have arisen in the intervening period since the permission was granted, which 
would cause the operative effect of the permission to be amended to such an 
extent that it fails to comply with the development plan.  It is not possible to add 
additional / unrelated restrictions on the permission unless such material 
considerations require intervention, or unless in agreement with the applicant. 

 

5.3 However, where a development is subject to a Section 106 Agreement, any 
new permission will need to be subject to the prior completion of a Deed of 
Variation agreement under Section 106 A of the Town and Country planning 
Act, unless the original agreement makes suitable provision to that effect. 
 
Relevant planning policy 
 

5.4 Planning law at Section 38(6) of the Planning and Compulsory Purchase Act 
2004 and Section 70(2) of the Town and Country Planning Act 1990 requires 
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that applications for planning permission must be determined in accordance 
with the development plan, unless material considerations indicate otherwise.  
This is reiterated at and paragraphs 2 and 47 of the National Planning policy 
Framework (NPPF).  
 

5.5 Whilst the Council has an up-to-date development plan and 5-year-housing 
land supply the National Planning Policy Framework remains a material 
consideration, but the development plan retains primacy. 

 

Adopted Core Strategy 2013-2030 
 

5.6 The following policies are relevant to the limited matters subject to consideration 
in this application:  
 
CORE STRATEGY (adopted 2015) 
 
Policy CS1: Focusing on a sustainable future  
Policy CS3: Addressing the borough’s housing need  
Policy CS9: Encouraging well-designed, distinctive places  
Policy CS11: Enhancing the natural environment  
 
LOCAL PLAN PART 2 (adopted 2021) 
 
Policy GSP1: Development Limits 
Policy GSP6: Green infrastructure 
Policy GSP8: Planning obligations 
Policy A2: Housing design principles 
Policy E3: Protection of open spaces 
Policy E4: Trees and landscape 
 
Other material considerations –  
 
National Planning Policy Framework (2021) 
 
 Section 4: Decision Making 
 Section 5: Delivering a sufficient supply of homes 
 Section 12: Achieving well designed place 
 Section 15: Conserving and enhancing the natural environment 
 

5.7 The principle of development is established by the site’s location in the local 
plan development limits and the existing extant planning permission, whilst the 
amendments to the terms of the existing permission are in line with the above 
planning policies. The existing permission considered the infrastructure 
implications of the development at the time, including the provision of affordable 
housing, as well as highways, design and amenity matters, and therefore 
assessment of this application can relate only to the proposed amendments 
and implications for ecology, and the site’s construction process. 

 

5.8 In particular, policy CS11 “Enhancing the natural environment” requires the 
authority to assess the impacts of development on natural assets including 
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protected species, policies GSP6 and E4 require protection and enhancement 
of on -site biodiversity and ecology, and the Natural Environment and Rural 
Communities Act 2006 and Environment Act 2021 place a duty on local 
authorities to ensure the protection and enhancement of ecological habitats and 
biodiversity. 

 
Main issues: 
 

Principle of development 
 

5.9 The site has extant planning permission for the same development and now 
lies within the adopted Local Plan Part 2 Development Limits for Martham so 
the development continues to be supported in principle unless material 
considerations outweigh that principle.  
 

5.10 In this case the only relevant material considerations to have changed since the 
initial planning permission was granted was the adoption of the Local Plan Part 
2 and the revisions to the NPPF, which together both encourage the delivery of 
homes in sustainable locations and which adopt take a flexible and pragmatic 
approach to implementation, such as through minimising the need for 
conditions to be discharged prior to any commencement of development. 

 

5.11 The principle of re-examining these original conditions is therefore supported. 
 
Implementation of the permission(s) 
 

5.12 The means of commencing the approved and extant development has been 
carefully considered by the applicant but requires a level of investment in time 
and finance unavailable at the moment.  Some of the complications include 
highways arrangements; for example, trying to design and provide just a 
highways access into the site would ‘commence’ the development but it would 
also first require agreement of the technical details for the site’s road layout and 
construction (Condition 6 of permission 06/17/0358/F), and also need a detailed 
drainage design to accompany this (Condition 12).   

 

5.13 As such, the applicant has stated their intention is to commence the 
development by undertaking partial demolition, in the form of removing part of 
the ‘relatively modern’ extensions on the thatched barn which is to be converted 
into two dwellings.  This is unlikely to have any significant ecological 
implications but these are discussed below and the removal can be supervised 
by an ecologist by planning condition (with particular concern for presence of 
bats), and because of its modern materials is unlikely to create any 
contamination implications.   

 

5.14 As this is part of the approved development within the approved plans under 
permission 06/17/0358/F, and as even partial demolition constitutes 
‘development’ as a material operation as described in Section 55 of the Town 
and Country Planning Act, this limited activity would nevertheless comprise a 
commencement of development if there were no intervening pre-
commencement planning conditions.  Such works would also be undertaken 
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well away from the land subject to reptile capture requirements.  For ease of 
reference, the various buildings on the site are identified in plan at Appendix 5. 

 

Archaeology 
 

5.15 The proposed development site lies within an area where Roman and medieval 
pottery and other artefacts have previously been found, and cropmarks 
suggesting the presence of field systems and a trackway of unknown date are 
present. Consequently, there is a high potential that heritage assets with 
archaeological interest (buried archaeological remains) will be present at the 
site and that their significance will be adversely affected by the proposed 
development. 
 

5.16 Condition 3 of the original permission requires a Written Scheme of 
Investigation (WSI) to be agreed prior to the commencement of development. 
The applicant has provided a WSI dated July 2021, which has provided a desk 
top survey and which proposes Trial Trenching across the whole site, with 
appropriate analysis and publication.  Trial trenching locations are shown at 
Appendix 4 to this report. 

 

5.17 The Historic Environment Service has confirmed it is a satisfactory proposal 
and can be approved.  As such the conditions of permission 06/21/0358/F can 
be amended to require compliance with this WSI, so long as the investigations 
are undertaken before the ground is disturbed.  It is proposed that an amended 
permission can be granted allowing investigations to take place after demolition 
but before groundworks are commenced. 

 

5.18 It is therefore proposed that Conditions 3 and 4 can be amended accordingly. 
Condition 5 still required results analysis and publication prior to occupation 
which is appropriate and will be retained. 
 
Ecology – on site 
 

5.19 The original application included an initial, and subsequently a final, Ecological 
Assessment report (ref 2016-57 R1 Final, dated 16/09/2017).  That covered 
matters concerning bats, reptiles and potential for other protected species.  A 
number of bat survey visits were undertaken in 2017 which found some bat 
presence in different locations across the site, including in some of the modern 
farm buildings.  Other protected species surveys included reptiles and newts. 
 
Bats:  
 

5.20 The thatched barn included some notable potential for bat presence. The 
thatched area of the barn had ‘moderate potential’ to support bats, as does the 
bungalow - although evidence of activity was not so recent there.  In 2017 there 
were signs of bat presence in the southern arm of the two modern extensions 
to the thatched barn, but none in the northern arm.  There were signs of activity 
within the south-east barn and the bungalow too, in 2016, albeit these appeared 
to have been unused in 2017.  Overall, the two northern and southern wings to 
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the barn were more limited and along with the other modern barns on the site 
were in fact considered to have ‘negligible potential’. 

 

5.21 It is most likely that the bat presence is restricted to summer months, but it 
should not be assumed that the site is not used for winter hibernation.  Any 
works to buildings with bat potential should be restricted to the summer months.  

 

5.22 Other precautions can include removal of roof tiles being supervised by a 
licenced bat works, and cavities being checked by licensed workers where 
demolition and conversion is proposed. Any discovered bats would need to be 
relocated to a pre-prepared alternative bat roost erected on trees, and 
conditions were imposed to require these. 

 

5.23 The thatched barn was also to be provided with an insulated ‘bat loft’ installed 
within the roof void of the southern half of the conversion (some 10m long x 5m 
wide and at least 2m high), with bat access to be created through the barn gable 
walls.   

 

5.24 Condition 26 of the existing permission requires that conversion of the thatched 
barn shall not be commenced until the bat loft and openings therein have been 
installed and made available.  This could be problematic to the intended 
commencement as the works of conversion include demolition of the two 
extension wings, so to demolish would be to start the conversion and require 
the bat loft’s earlier installation. 

 

5.25 An amendment to Condition 26 can expressly allow careful demolition of the 
northern arm under supervision of a licenced bat worker, before the remainder 
of the conversion takes place at which point the bat loft should be installed.  
This is possible because there was ‘negligible potential’ and no confirmed 
activity within the northern arm in 2017. 

 

5.26 The report from 2017 advised that “as more than three roosting locations have 
been identified, plus the presence of a species within the barn not covered by 
the [bat] class license (serotine), it will be necessary to obtain a full European 
Protected Species Bat Licence for the works.”  It is possible that a Natural 
England licence could take 30 days to process and can only be processed once 
planning permission has been granted.  The applicant has not provided any 
evidence of a licence having been sought already, despite the extant nature of 
the existing permission. 

 

5.27 The existing planning permission 06/17/0358/F Condition 15 does actually 
require the applicant to apply to Natural England for a European Protected 
Species (including bat) Licence and have it granted by Natural England, before 
the commencement of any development or site clearance.  This is considered 
unhelpful to be retained in its current form when there are other controls 
available to minimise risk of harm to bats and other protected species (as per 
the other conditions proposed in this report) and it is unreasonable to suggest 
that some level of development should not be able to proceed without Natural 
England’s approval.   
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5.28 It is recommended to retain the Condition 15 expectation for a license to be 
applied-for prior to commencement to ensure the process is underway, but it is 
recommended to remove the requirement that Natural England should have 
approved the licence before works start.  
 
Reptiles: 
 

5.29 Initial reptile surveys and great crested newt surveys were undertaken in 2017, 
but the results were not fully recorded by the time the ecological assessment 
report was submitted.  There was limited discovery of grass snakes at that time, 
but the report concluded this could be a site of ‘local value’ for grass snake. 
 

5.30 The report recommended that grass snakes and other reptiles should be 
trapped and relocated from the development site and into an area proposed for 
use as a new area of habitat over the top of the proposed soakaway / 
attenuation chamber area to be provided on the east side of the site as part of 
the drainage scheme.  The area would be c. 500sqm and enclosed by suitable 
reptile fencing (final details of fencing to be agreed by conditions).   

 

5.31 The details of the associated relocation area’s design were to be agreed under 
Condition 22 of the original permission prior to the commencement of 
development. 

 

5.32 Condition 22 currently also requires that the relocation area needs to be 
provided and fenced prior to the commencement of development. 

 

5.33 Condition 23 requires details of the scheme for trapping the grass snakes to be 
agreed prior to the commencement of development. 

 

5.34 Conditions 23 and 24 currently also requires that the trapping shall be 
undertaken prior to the commencement of development.  Clearly that presents 
challenges if the commencement is imminent in order to implement the 
permission if the trapping and relocation hasn’t been undertaken in the three 
years previous to this. 

 

5.35 Condition 25 then requires that the site shall only be cleared once the trapping 
is completed.  Site clearance does not constitute commencement, but this does 
also presents difficulties if the need to clear the site and the trapping timescales 
do not neatly line up. 

 

5.36 When considered in combination with the other conditions and requirements of 
the wider permission, the need for reptile trapping and relocation to the pre-
prepared protected wildlife site all before commencement of development, is 
considered prohibitive in practice because:   

 
 The area intended for relocation is currently arable crop fields devoid of 

biodiverse habitat and shelter which will take some time to be planted and 
establish; 

 The area intended for reptile relocation is also the approved SUDS drainage 
attenuation cell area; 
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 The SUDS scheme is already accepted in principle but the technical 
designs do not need to be approved prior to commencement (see Condition 
12); 

 However the Section 106 Agreement does require the SUDS scheme to be 
fully detailed, complete with proposed management arrangements, prior to 
commencement; 

 The SUDS scheme will need extensive works as part of being installed, 
which would likely harm existing site habitats through site clearance, and 
cause the relocation habitat site creation to be abortive when the 
attenuation chambers or soakaways are installed underground at the same 
location. 

 
It is regrettable that the drainage scheme and ecological assessment 
recommendations were not proposed in tandem with construction phasing 
schedule as part of the original application, but nevertheless it is necessary to 
now reappraise the conditions for habitat creation, reptile trapping and 
relocation, and site clearance. 
 

5.37 A revised schedule of conditions must look to provide time for a receiving 
habitat area to be created and become established, whilst accommodating the 
timeframe needed for the SUDS scheme to secure technical details approval 
and implementation. 
 
Others species: 
 

5.38 Breeding birds were to be protected by avoiding destructive site clearance 
during nesting season or only under the supervision of a qualified ecological 
clerk of works.  
 

5.39 Swifts, sparrows and starlings were also to be protected through use of new 
bespoke bird boxes. 

 

5.40 Barn owls were not observed but as an enhancement measure it was required 
under Condition 19 that a pole-mounted barn owl roost should be installed.  
 
Summary of ecology: 
 

5.41 All aspects of the ‘final ecological assessment’ report concluded that further 
surveys would be prudent before any development commences.  This would be 
necessary now that the ecological assessments have outlived their two-year 
relevance for protected species; a new condition can require reappraisal and 
additional mitigation as necessary. 

 

5.42 Whilst bats can be expected in the retained thatched barn, their presence is 
considered very unlikely in the more modern adjoining wings of that barn as 
they had ‘negligible potential’ in 2017 and were not generally as suitable for 
roosts as other parts of the site.  With the retained mitigation through bat boxes, 
it is suggested that demolition of the modern northern arm extension of the 
thatched barn is possible with confidence that bats or their roosts should not be 
disturbed or harmed given there was no evidence of activity there in the 2017 
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survey.  A new condition can be used to secure appropriate oversight and 
considerate demolition during these works. 

 

5.43 The remainder of the site should be subject to a new species survey and 
mitigation measures as necessary, prior to any commencement of development 
(including demolition), with the exception of the manual demolition of the 
thatched barn’s northern arm extension.   

 

5.44 As grass snakes were found in separate areas from the thatched barn, it can 
be possible to allow demolition of the same element with confidence that grass 
snakes would not be affected; as such the limited demolition can be allowed 
prior to the necessary trapping and relocation.  A new condition that prevents 
storage of demolished materials on site would be necessary to minimise the 
chance of such stockpiles being colonised by grass snakes. 

 

5.45 The initial ecological report accompanying the application included a plan of the 
temporary and permanent receptor areas for the reptiles. The temporary area 
would be on the south side of the existing pond, with the permanent area 
approx. 100m due east of the pond. 
 

5.46 The applicant has sought to demonstrate how the requirements can be satisfied 
by providing a further ecological report (ref “Condition 22 Report” dated October 
2021 by Applied Ecology). 

 

5.47 The application now proposes a new Temporary Relocation Area reptile habitat, 
which would be sited behind plots 3-6 in the south-west corner of the site which 
is also adjacent to the existing pond outside the application site. The Temporary 
Area measures 510sqm compared to the required 500sqm of the permanent 
area, and will be separated from the development site by temporary reptile-
proof fencing, whilst allowing connection to the pond. The location of the 
temporary area and the continued location of the permanent area are both seen 
at Appendix 6 to this report. 

 

5.48 The latest ecological report suggests this area is currently established 
grassland, and includes areas where reptiles were likely to be captured anyway. 
The development masterplan layout requires the area to be shared between 
use as a communal green space public open space and as gardens for the 
terraced houses at plots 3-6. 

 

5.49 The applicant considers this area can be left undisturbed for the majority of the 
construction period whilst the SUDS features are installed.   To accept this with 
confidence, the phasing of construction and siting of construction worker 
welfare buildings and stores would ideally be presented no details have been 
offered at this stage.  However, it can be seen from the masterplan layout at 
Appendix 2 that there are many areas in the site where the activities can be 
contained with appropriate protection of trees.   

 

5.50 The applicant has offered a suitable specification for both the temporary and 
permanent habitats, but has stopped short of proposing when the permanent 
habitat should be provided in the context of the wider development. 
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5.51 A condition should be used to require provision of the permanent habitat above 
the SUDS area at the same time as the SUDS facilities need to be provided (ie 
immediately following).  As the Section 106 Agreement currently requires the 
whole SUDS scheme to be in place and operational before the occupation of 
30% of the dwellings (14no. dwellings), it is appropriate to require the 
permanent habitat to be created by the same time and prior to the 
commencement of any development at plots 3-6.  This sequence will also allow 
time for planting to have a chance of becoming established before reptiles are 
permanently relocated.  Therefore a condition will also need to be used to 
ensure reptiles are relocated from the temporary habitat to the permanent 
habitat prior to occupation of any dwelling at plots 3-6. Conditions shall also be 
necessary to require re-instatement of the open space and gardens prior to first 
occupation of plots 3-6. 

 

5.52 To facilitate these relocations, the reptile trapping will need to be undertaken in 
accordance with the methodology proposed in the Applied Ecology “Condition 
22 Report”. However, the Applied Ecology report has proposed limiting this in 
the first instance to just the areas where grass snakes were found in 2017; as 
mentioned previously the report from 2017 is too old to allow this without being 
refreshed, so a new condition will have to secure a re-survey for grass snakes 
across the site prior to commencement other than the careful demolition of the 
northern arm of the thatched barn. 

 

5.53 There is no concern raised with the method of trapping or fencing, or habitat 
creation proposals in the Applied Ecology Report, only the geographical extent, 
but conditions can address this. 

 

5.54 Therefore, the amended conditions proposed in respect of reptiles are: 
 

i. With the exception of demolition of the northern arm of the thatched barn, 
no development shall commence until a protected species survey 
including grass snake survey has been undertaken prior to, at most, two 
years of the commencement date, which must be undertaken during the 
period of April – October; 
 

ii. No site clearance shall be undertaken (with the exception of the demolition 
of the northern arm of the thatched barn) until the site reptile trapping has 
been completed, and thereafter only in accordance with a carefully 
prescribed manner (as set out in the applicant’s planning statement re 
condition 25 amendments); 

 
iii. With the exception of demolition of the northern arm of the thatched barn, 

no development shall be commenced until a grass snake and reptile 
temporary relocation habitat has been provided and fenced, in accordance 
with the specification within the Applied Ecology report October 2021, in 
the location shown therein (2021 report Figure 3), and shall be maintained 
thereafter until their permanent relocation; 

 
iv. The temporary area shall not be removed until such time as the permanent 
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reptile relocation habitat has been provided and fenced and the reptiles 
are transferred, in accordance with the specification within the Applied 
Ecology report October 2021; 

 
v. With the exception of demolition of the northern arm of the thatched barn, 

no development shall be commenced until trapping has been undertaken 
across the whole site in accordance with the findings of the survey 
required by part (i) above, and in accordance with the methodology 
paragraphs 2.10 – 2.14 within the October 2021 Applied Ecology report; 

 
vi. All grass snake and other reptile trapping shall be undertaken in 

accordance with the Applied Ecology report October 2021 and must not 
be undertaken outside the period April – September in any year; 

 
vii. As with the s106 agreement, no more than 14 dwellings shall be occupied 

until the SUDS scheme (to be approved) has first been provided in full; 
 

viii. No development shall commence at Plots 3-6 and no more than 14 
dwellings shall be occupied within the development until the permanent 
habitat has first been created, fenced and planted in strict accordance with 
the specifications set out within the Applied Ecology report October 2021, 
in the location shown therein (2021 report Figure 3); 

 
ix. No occupation of any dwellings shall take place at Plots 3-6 until the 

reptiles and other creatures required for relocation have first been trapped 
and moved from the temporary habitat to the permanent habitat (under 
qualified supervision, not outside April – September, and in accordance 
with the methodology paragraphs 2.10 – 2.14 within the October 2021 
Applied Ecology report); 

 
x. The open space adjacent Plot 6 shall be provided in full and the gardens 

of plots 3-6 shall be restored prior to first occupation of plots 3-6. 
 

xi. The temporary reptile relocation area protective fencing shall remain in 
place for the duration of the construction period. 

 
Other matters raised 

 

5.55 There are a number of matters which have been raised which are not directly 
related to the proposals within this application but which are planning related: 
 
 Japanese Knotweed was found on the site in 2016 and was treated to some 

extent to the satisfaction of the Environmental Health Officer, but there are 
conflicting reports in the ecological assessment that this was not entirely 
successful.  Condition 20 already exists to address this further by requiring 
another survey prior to commencement of works on site.  This will be 
modified to allow demolition of the northern arm extension, but will be 
retained in any new permission granted to ensure it is eradicated.  Separate 
regulations also apply and some of these are assessed by the Environment 
Agency and by the Council’s Environmental Services team, both of whom 
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are aware of this site.  
 Bats are discussed above and remain subject to protections by Natural 

England licensing and conditions. 
 The principle of development, traffic levels and access strategy have all 

already been covered by the initial permission and nothing justifies their 
reappraisal as part of this application. 

 Boundary treatments remain to be agreed by conditions. 
 Contamination is to be agreed by conditions; within this, asbestos should 

be covered but is also a separate consenting procedure requiring specific 
careful mitigations. 

 In respect of the concerns about fencing or walls being used and/or retained 
between the site and neighbouring dwellings, the original permission did 
not provide a schedule and details remain to be agreed under Condition 36.  
Such details can be advised to include retained brick walls where feasible 
as an Informative note. 

 
Other Material Considerations 
 

5.56 The main objective of this application is to secure a new permission which will 
not cause the applicant to be in breach of existing conditions simply for want of 
the reptile surveys and grass snake trappings not being undertaken before now.  
Although there has been limited progress during the first two years of the exiting 
permission, the applicant appears to seek to commence quite swiftly, and any 
permission that is issued now will at least provide the developer / applicant with 
confidence to enable the necessary investment to resolve the outstanding 
development issues and commence in earnest, which will help the delivery of 
homes.  As the permission has been included within the development limits for 
Martham under LPP2 policy GSP1, the site is necessary to make an important 
contribution to the supply of housing in the Borough. 
 

5.57 The development will therefore not only provide much needed housing in time, 
but it will also clear away unsightly agricultural buildings which are increasingly 
becoming the target of trespassing and vandalism, as seen in November 2021.   

 

Planning Obligations 
 

5.58 The original planning permission 06/17/0358/F is subject to planning obligations 
set out in the Section 106 Agreement dated 15th February 2019; these include: 

 9 affordable housing dwellings (20%) comprising 4no. shared ownership 
and 5no. affordable rented tenures. 

 482sqm land to be provided within the site as Public Open Space. 
 £16,512 for off-site provision of Public Open Space (representing the 

shortfall of 1,376sqm compared to the policy-requirement at the time of 
1,800sqm that would ordinarily be expected to be provided within the 
site). 

 £41,400 for off-site provision of children’s play facilities / recreation. 
 £4,950 for habitat impacts mitigation and monitoring at internationally 

designated sites. 
 Sustainable drainage system management and maintenance details to 

be agreed. 
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 £116,440 for Academy and Nursery-level education contributions. 
 £46,576 for Early Education-level facilities expansion. 
 £3,375 for Library services infrastructure and equipment. 

 
None of the above planning obligations are affected by the proposals within this 
application.  The existing Agreement includes a clause requiring compliance to 
the same Agreement in the event that any ‘section 73 application’ such as this 
is approved, so if any new permission were granted pursuant to this application 
the obligations would still remain in place.  Nevertheless, for absolute clarity a 
Section 106 Deed of Variation Agreement is trying to be agreed with the 
applicant and legal title parties to link the existing Agreement to any new 
permission for the avoidance of doubt and to act as a new and obvious charge 
on the land.  Nevertheless, given the presence of the aforementioned clause 
this is not a determining factor to this application or the ability to commence. 

 

6. Local Finance Considerations:  

           Under Section 70(2) of the Town and Country Planning Act 1990 the Council is 
required when determining planning applications to have regard to any local 
finance considerations, so far as material to the application. Local finance 
considerations are defined as a government grant such as new homes bonus 
or the Community Infrastructure Levy. It is noted that the Borough of Great 
Yarmouth does not have the Community Infrastructure Levy. Whether or not a 
local finance consideration is material to a particular decision will depend on 
whether it could help to make the development acceptable in planning terms. It 
would not be appropriate to make a decision on the potential for the 
development to raise money for a local authority. It is assessed that financial 
gain does not play a part in the recommendation for the determination of this 
application.  

 
7. Concluding Assessment 
 

7.1 The principle of development continues to be acceptable, the site is located 
within the development limits, and is established by extant permission, and the 
amendments proposed do not compromise other principles of the permission. 
 

7.2 The pre-commencement conditions of the permission are able to be varied as 
described above, to ensure that development can begin whilst maintaining 
protection of ecological assets and minimising abortive costs for drainage 
schemes (for example) which would need amending if they were not varied, 
and there are no material considerations to suggest permission should not be 
granted.   

 

8. RECOMMENDATION: - 
   

8.1 Approve – Subject to the use of conditions, the amendments proposed and to 
be modified as described in the above report will deliver necessary housing 
whilst ensuring the development complies with the aims of Policies CS1, CS3, 
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CS9 and CS11 of the Great Yarmouth Local Plan Core Strategy, and Policies 
GSP1, GSP6, GSP8, A2, E3 and E4 of the Great Yarmouth Local Plan Part 2. 

 
8.2 Subject to: 
 

(A) The completion of a satisfactory S106 A Deed of Variation (where possible 
in the timescales required); and, 

(B) No adverse comments being received from the NCC (NETI) Natural 
Environment Team as consulting ecologist; and, 

 
(C) Conditions – (summarised) as below – whether reinstated from 

06/17/0358/F, modified or new: 
 

1. [Ex condition 1 of 06/17/0358/F – modified] - require commencement by no 
later than 22 April 2022. 
 

2. [Ex condition 2 – modified] – development shall accord with original 
approved plans and additional archeology WSI and elements of the October 
2021 Applied Ecology report. 
 

3. [New] - Defines the extent / limit of demolition intended as the “approved 
demolition” works, namely demolition of the northern arm of the thatched 
building, verified by reference to survey plan. 
 

4. [Ex condition 15 – modified] – no development shall commence until an 
application is made to Natural England for a European Protected Species 
Licence for the development hereby approved. 
 

5. [Ex condition 16 – retained] – any chemicals used in works to the thatched 
barn shall only be from the Natural England ‘approved list’. 
 

6. [New] - No storage of demolition or construction materials shall be permitted 
on the site – materials shall be stored in suitable containers and removed 
on a weekly basis at least, and removal of storage piles shall be under 
supervision of qualified ecological clerk of works. 
 
 
With the exception of demolition of the northern arm of the thatched 
barn, prior to commencement of development: 
 

7. [Ex condition 27 – modified] –  
(a) Only the trees identified within the Arboricultural Impact Assessment, 

Tree Protection Plan, Method Statement to be felled shall be felled. 
(b) With the exception of demolition of the northern arm of the thatched 

barn, all tree protection measures shall be provided as per the 
approved AIA and retained during works. 

 
8. [New] –  

(a)  With the exception of demolition of the northern arm of the thatched 
barn, no development whatsoever shall commence until a protected 
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species survey has been undertaken across the site.  – the survey shall 
include grass snake and shall be undertaken prior to, at most, two years 
of the intended development commencement date, and must be 
undertaken during the period of April – October. 

(b)  In the event that species are found in addition to those recorded in 
2017, additional mitigation measures shall be provided to address the 
impacts of the development on these new species. For avoidance of 
doubt, these shall need to be in addition to the measures required by 
Conditions 17 – 19, 21 – 28 of permission 06/17/0358/F 

 
9. [Ex condition 17 – modified] – With the exception of demolition of the 

northern arm of the thatched barn, no development shall commence until 
details of 9no kent bat boxes and 15no schweglar bat tubes are agreed. 
The details shall be provided within the scheme in accordance with the 
details approved, prior to first occupation of the relevant dwelling or first 
occupation overall for the tree-mounted boxes. 
 

10. [Ex condition 20 – modified] – With the exception of demolition of the 
northern arm of the thatched barn, no development shall commence until 
Japanese knotweed has been investigated and remediated. 
 

11. [Ex condition 23 – modified] - With the exception of demolition of the 
northern arm of the thatched barn, no site clearance shall be undertaken 
until the site reptile trapping has been completed, and thereafter site 
clearance shall only be in accordance with a carefully prescribed manner 
(as set out in the applicant’s planning statement re condition 25 
amendments). 
 

12. [New] – With the exception of demolition of the northern arm of the thatched 
barn, no development shall be commenced until a grass snake and reptile 
temporary relocation habitat has been provided and fenced, in accordance 
with the specification within the Applied Ecology report October 2021, in the 
location shown therein (2021 report Figure 3), and shall be maintained 
thereafter until their permanent relocation. 
 

13. [New] - The temporary reptile relocation area shall not be removed until 
such time as the permanent reptile relocation habitat has been provided 
and fenced and the reptiles transferred, in accordance with the specification 
within the Applied Ecology report October 2021. 
 

14. [New] – The temporary reptile relocation area protective fencing shall 
remain in place for the duration of the construction period. 
 

15. [New] - With the exception of demolition of the northern arm of the thatched 
barn, no development shall be commenced until trapping has been 
undertaken across the whole site in accordance with the findings of the 
survey required by Condition 8 above, and in accordance with the 
methodology paragraphs 2.10 – 2.14 within the October 2021 Applied 
Ecology report. 
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16. [New] - All grass snake and other reptile trapping shall be undertaken in 
accordance with the Applied Ecology report October 2021 and must not be 
undertaken outside the period April – September in any year. 
 
With the exception of any demolition, prior to commencement of 
development: 
 

17. [Ex conditions 3 & 4 – modified] – With the exception of demolition of the 
existing buildings, no development shall take place until the trial trenching 
has been completed as per the approved July 2021 archaeological WSI. 
 

18. [Ex condition 6 – retained] – excluding demolition, no works shall 
commence until estate highways details are agreed. 
 

19. [Ex condition 10 – retained] – excluding demolition, no development shall 
commence until details for on-site parking for Construction workers are 
agreed. 
 

20. [Ex condition 11 – retained] – excluding demolition, no development shall 
commence until details of stopping up order and TRO to remove highway 
rights to the byway are agreed. 
 

21. [Ex condition 12 – retained] – excluding demolition, no development shall 
commence until technical details of surface water drainage scheme are 
agreed. 
 

22. [Ex condition 13 – retained] – excluding demolition, no development shall 
commence until details of fire hydrants provision are agreed. 
 

23. [Ex condition 35 – retained] –  
(a) Ground levels are to remain in accordance with the topographical 

survey received by the LPA on the 15th June 2017.  
(b) Excluding demolition, prior to the commencement of the development 

slab levels shall be agreed. 
 

24. [Ex condition 19 – retained] – excluding demolition, no development shall 
commence until details of a pole mounted barn owl box along the eastern 
edge of the site are agreed. 
 

25. [Ex condition 21 – modified] – excluding demolition, no development shall 
commence until details of 10no swift boxes, 10no sparrow boxes, and 10no 
starling boxes and their installation locations are agreed. The details shall 
be provided within the scheme in accordance with the details approved, 
prior to first occupation of the relevant dwelling or first occupation overall 
for the tree-mounted boxes. 
 

26. [Ex condition 29 – retained] – excluding demolition, no development shall 
commence until details of hard landscaping is agreed. 
 

27. [Ex condition 30 – retained] – excluding demolition, no development shall 
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commence until details of contamination investigation and mitigation are 
agreed, and appropriate remediation is undertaken. 
 

28. [Ex condition 22 – modified] – No development shall commence at Plots 3-
6 and no more than 14 dwellings shall be occupied within the development 
until the permanent reptile habitat has first been created, fenced and 
planted in strict accordance with the specifications set out within the Applied 
Ecology report October 2021, in the location shown therein (2021 report 
Figure 3). 
 

29. [Ex condition 31 – retained] – contamination precautions during 
construction. 
 

30. [Ex condition 32 – retained] – construction working hours. 
 
Prior to residential occupation: 
 

31. [Ex condition 5 – retained] – no occupation shall take place until the 
archaeology results from the WSI have been analysed and published. 
 

32. [Ex condition 38 – retained] – no dwelling shall be occupied until the noise 
insulation measures as identified within the acoustic report submitted in 
support of the application have been installed. 
 

33. [Ex condition 8 – retained] – prior to first occupation, the estate highways 
are to be constructed up to binder course level. 
 

34. [Ex condition 9 – retained] – prior to first occupation, the visibility splays 
shall be provided to Somerton Rd and White Street. 
 

35. [Ex condition 14 – retained] – prior to first occupation, the approved fire 
hydrants under condition 22 shall be provided. 
 

36. [Ex condition 34 – retained] – no occupation shall take place until relocated 
footpath has been provided & made available for public use. 
 

37. [Ex condition 36 – retained] – no occupation shall take place until all 
boundary treatments shall be agreed. – including a Note: The applicant and 
developer are advised to investigate the potential to retain and incorporate 
the brick wall remains currently forming the boundary to 72 White Street as 
these are an interesting heritage feature remnant of the former Martham 
House. 
 

38. [New] - No more than 14 dwellings shall be occupied until the SUDS 
scheme (to be approved by separate condition) has been provided. 
 

39. [Ex condition 28 – modified] - Prior to the occupation of the 23rd dwelling 
the landscaping shall be carried out in accordance with the approved 
details, with replacement planting as necessary. 
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40. [Ex condition 18 – modified] – prior to occupation of any dwelling within the 
thatched barn, the two swift boxes shall be fixed to the barn gables. 
 

41. [Ex condition 33 (second half) – retained] - prior to the occupation of plots 
24 and 25 as shown on plan reference 15.032 010 Rev T details of 
screening for the balconies at the western elevation shall be agreed. 
 

42. [Ex condition 37 – modified] – no occupation of plots 24, 25 and 26 as 
shown on plan Proposed Master Plan 15.032 010 Revision T until details 
of balcony screening to the western elevation shall be agreed. 
 

43. [Ex conditions 23 & 24] – No occupation of any dwellings shall take place 
at Plots 3-6 until the reptiles and other creatures required for relocation 
have first been trapped and moved from the temporary habitat to the 
permanent reptile habitat (under qualified supervision, not outside April – 
September, and in accordance with the methodology paragraphs 2.10 – 
2.14 within the October 2021 Applied Ecology report). 
 

44. [New] - The open space adjacent Plot 6 shall be planted and provided in 
full and the gardens of plots 3-6 shall be restored prior to first occupation of 
plots 3-6. 
 

45. [Ex condition 7 – retained] – prior to occupation of the final dwelling, all 
estate highways works to be completed. 
 

46. [Ex condition 33 (first part) – retained] – Once converted into residential 
use, no permitted development shall be allowed for alterations to the 
Thatched Barn. 
 

And any others considered appropriate by the Development Manager. 
 
Informative Notes  
 

1. This is subject to a Section 106 Agreement dated 15th February 2019. 
2. Works within the highway. 
3. Re stopping up order to the public highway. 
4. Anglian Water assets. 
5. Statement of positive engagement. 

 
Appendices: 

 
1. Site location plan.  
2. Site layout plan 15.032 010 Revision T from planning permission 06/17/0358/F. 
3. Decision notice for planning permission 06/17/0358/F. 
4. Proposed Archaeological Trial Trenching locations. 
5. Existing buildings on site. 
6. Temporary and Permanent Reptile Enclosures. 
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