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Reference: 06/18/0563/F 

    Parish: Rollesby   

    Officer: Mrs G Manthorpe 

                                                                                    Expiry Date:  05-07-19 

 

Applicant:    Mr J Doyle 

 

Proposal:    Proposed self-build detached dwelling and garage  

 

Site:  Folly Court Cottages, Court Road, Rollesby  

 

 

REPORT 

 
1.      Background / History:- 

 
 

1.1 The site comprises 2025 square metres of land which fronts Court Road.  The land 

is described within the application form as vacant land.   

 

1.2 There has been a previous application on the site in recent years which was 

refused and subject to a dismissed appeal, the reference and description is as 

follows: 

 

• 06/11/0271/F - Change of use for temporary storage of personal touring 

caravan & retention of shed, erection of brick electricity unit to house existing 

electric supply to former building.  

 

       The reasons for refusal were as follows: 

 

Policy NNV2 of the adopted Great Yarmouth Borough-Wide Local Plan states            

that in areas identified on the Proposal Map as 'Landscape Important to the 

Broadland Scene' the Council will only permit development that would not have a 

significant adverse impact on the landscape character and traditional built form of 

the area, or destroy or damage features of landscape importance which contribute 

to the character of the area. 

 

The proposed use of the site for storage of a touring caravan with the associated 

hardstanding, storage shed and the brick building to house an electricity supply is 

considered to be domestification of an area of agricultural land, which is out of 
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keeping with the character of the surrounding area and further compounds the 

unauthorised development that has already occurred at the site. 

 

The proposal, adjacent to residential property and outside any village development 

limit, represents the spread of structures and uses usually associated with 

domestic curtilage, into open countryside.  For these reasons the proposal is 

considered to be contrary to Policy NNV2. 

 

1.3 Since the above application and appeal have been dismissed policy NNV2 is 

no longer part of the adopted Local Plan having been superseded by the Core 

Strategy policies. Policy CS2 – Achieving sustainable growth, Policy CS9 – 

Encouraging well designed distinctive places, Policy CS11 – Enhancing the natural 

environment.  

 

   2       Consultations:- All consultation responses received are available online or 

at the Town Hall during opening hours.  

 

  2.1    Parish Council – The Parish Council objects and comments on the application as 

follows: 

 

             The proposed site is still designated as agricultural land. Previous building on the 

land had a retrospective application refused and the structure was removed. The 

site is outside of the development limit for Rollesby. The road is very narrow and 

not suitable for further development.   

 

              29th June 2019: 

 

• The access road is a single track, particularly towards Ormesby, and the Council feels 

it cannot support further traffic movements.  

• Concerns were expressed that visibility along the road would be restricted due to the 

trees at the entrance and that the splay was not wide enough. 

• The site is outside the development limit to the village. 

• The emerging Neighbourhood Plan, currently at draft stage, does not identify this site 

as where development is required or desirable. 

    

 

  2.2   Neighbours – There have been four objections to the application, they are 

summarised as follows: 

 

• It is an agricultural area outside of the village development limits. 

• Services are very limited.  

• There is no mains drainage and the road is subject to flooding.  

• Previous development has been refused and enforcement action taken.  

• Development such as this is more appropriate nearer the centre of the village.  
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• Inappropriate use of agricultural land.  

• There are traffic problems on the road.  

• A previous appeal was dismissed.  

• This would be an isolated development.  

• The land used to be grazed up to a few years ago.  

• The information submitted outlining the impact on the SPAs within the ecology 

report fails to mention the onsite impact sufficiently.  

• Highways reached their conclusion without local observation or consultation 

with local residents.  

• The hardstanding that is on site should have been removed as part of previous 

enforcement action.  

• The revised drawings haven’t changed anything.  

 

  

2.3      Highways – No objection to the application subject to conditions, full response and                  

conditions attached to this report. It is confirmed that highways have not requested 

that the trees are removed and as such the visibility space can be provided with 

the trees remaining.  

 

2.4       Broads Authority -  No comments to make on the application.   

 

2.5   Building Control – Note the need for requirement for a compliant means of escape 

and stair space.  

 

     2.6   Strategic Planning – No objection to the application. 

 

 2.7   Assistant Grounds Manager and Arboricultural Officer – Two oaks to the frontage 

of the site worthy of a TPO.  

 

   2.8    Natural England – Natural England have noted that the development has triggered 

one or more impact risk zones and have provided standing advice.  

 

   2.9     Norfolk County Council Ecology – response requested and not received at time of 

writing, will verbally report if received.  

 

  3        Policy consideration:  

 

  3.1       In the case of Wavendon Properties Ltd v SoS for Housing, Communities & Local 

Government plus Another (June 2019, reference [2019] EWHC 1524 (Admin)), Mr 

Justice Dove made an important judgement on the correct interpretation of 

paragraph 11(d) of the National Planning Policy Framework (February 2019). 

Paragraph 11 (d) states: 
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            “Plans and decisions should apply a presumption in favour of sustainable 

development… 

 

             For decision-taking this means: 

             c) approving development proposals that accord with an up-to-date 

             development plan without delay; or 

 

             d) where there are no relevant development plan policies, or the policies which 

are most important for determining the application are out-of-date7, granting 

permission unless:      

             i.  the application of policies in this Framework that protect areas or assets of 

particular importance provides  a clear reason for refusing the development 

proposed; or 

            ii. any adverse impacts of doing so would significantly and demonstrably outweigh 

the benefits, when assessed against the policies in this Framework taken as a 

whole.” 

                         

3.1       This includes, for applications involving the provision of housing, situations where 

the local planning authority cannot demonstrate a five year supply of deliverable 

housing sites (with the appropriate buffer, as set out in paragraph 73); or where 

the Housing Delivery Test indicates that the delivery of housing was substantially 

below (less than 75% of) the housing requirement over the previous three years. 

Transitional arrangements for the Housing Delivery Test are set out in Annex 1. 

 

3.3      Paragraph 11(d) of the NPPF therefore has effect when there is not a five-year 

supply of deliverable housing sites. The most recently-published figure for Great 

Yarmouth Borough is that at 1st April 2018, which is 2.55 years, so this clearly 

applies to relevant planning applications in the Borough. 

 

3.4    The implication of the Wavendon judgement is that there must: firstly be an 

assessment as to which policies of the Development Plan are most important for 

determining this planning application; secondly, an assessment as to whether 

each of these policies are, or are not, “out of date”; and thirdly, a conclusion as to 

whether, taken as whole, these most important policies are to be regarded as “out-

of-date”. If, taken as whole, they are regarded as “out-of-date”, then the “tilted 

balance” of NPPF paragraph 11 applies (for a refusal to be justified, the harms 

must “significantly and demonstrably outweigh the benefits…”). If, taken   as a 

whole, they are not regarded as out-of-date, then the tilted balance does not apply.      

 

  
4         Core Strategy 
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4.1    Policy CS2 – Achieving sustainable growth: This policy identifies the broad areas 

for growth, sets out the sustainable settlement hierarchy for the borough and two 

key allocations.   

 

           a) Ensure that new residential development is distributed according to the following 

settlement hierarchy, with a greater proportion of development in the larger and 

more sustainable settlements (extract only): 

 

• Approximately 5% of new development will take place in the Secondary and 

Tertiary Villages named in the settlement hierarchy 

 

4.2     Policy CS3: To ensure that new residential development in the borough meets the 

housing needs of local people, the Council and its partners will seek to (extract 

only): 

 

           c) Encourage the development of self-build housing schemes and support the 

reuse and conversion of redundant buildings into housing where appropriate and 

in accordance with other policies in the Local Plan 

 

4.3    Policy CS9: Encouraging well designed and distinctive places. This policy applies 

to all new development. 

 

4.4    Policy CS11: The Council will work with other partner authorities and agencies to 

improve the borough’s natural environment and avoid any harmful impacts of 

development on its biodiversity, geodiversity, landscape assets, priority habitats 

and species. 

 

4.5   Policy CS14: New development can result in extra pressure being placed on existing 

infrastructure and local facilities. To ensure that the necessary infrastructure is 

delivered the Council will: (a to f) 

 

            e) Seek appropriate contributions towards Natura 2000 sites monitoring and 

mitigation measures.  

 

  5         Saved polices from the Borough wide Local Plan :-  

 

  5.1    Local Policy - Saved Great Yarmouth Borough-Wide Local Plan Policies     (2001): 

 

  5.2     Paragraph 213 of the National Planning Policy Framework (NPPF) states that 

due weight should be given to relevant policies in existing plans according to their 

degree of consistency with the NPPF. The closer the Local Plan is to the policies 

in the NPPF the greater the weight that is given to the Local Plan policy.  The Great 

Yarmouth Borough Wide Local Plan was adopted in 2001 and the most relevant 

policies were ‘saved’ in 2007. An assessment of policies was made during the 
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adoption of the Core Strategy December 2015 and these policies remain saved 

following the assessment and adoption. 

 

  5.3    The Saved Policies listed have all been assessed as being in general conformity 

with the NPPF and add further information to the policies in the NPPF, while not 

contradicting it. These policies hold the greatest weight in the determining of 

planning applications. 

 

  5.4   HOU10: Permission for new dwellings in the countryside will only be given in 

connection with agriculture, forestry, organised recreation, or the expansion of 

settlements. 

 

  5.5   HOU16:  A high standard of layout and design will be required for all housing 

proposal. A site survey and landscaping scheme will be required will all detailed 

applications for more than 10 dwellings. These should include measures to retain 

and safeguard significant existing landscape features and give details of, existing 

and proposed site levels planting and aftercare arrangements. 

 

6       Emerging policy – Local Plan Part 2:- 

 

6.1     Rollesby is a relatively well serviced secondary village comprising two separate but 

socially linked hamlets by footpath. The north-western hamlet has the most historic 

character centred around the village church, school and a collection of historic 

farmsteads. To the south-east, the other hamlet consists of a handful of dwellings 

strung along Low Road. Rollesby services and facilities include a primary/nursery 

school, restaurant/takeaway, rural business park, a hair salon, and a village hall. 

The settlement also benefits from bus services along the main road providing 

connections to larger settlements including Great Yarmouth. 

 

           To the east of Rollesby lies the Broads Authority area which is recognised both 

nationally and internationally as being a critically important site to wildlife, 

designated as the Broads Special Area of Conservation. In association with these 

wetland areas, there are some areas at higher risk of flooding (Flood Zones 2 and 

3) in the south and east areas of the settlement.  

 

           Development limits are defined on the Policies Map for the settlement, including 

some sites recently granted planning permission for residential development. 

Development proposals will generally be permitted within development limits 

where they are in accordance with policies of the Local Plan. Policy G1-dp (the 

second part of this policy in particular) addresses development proposals outside 

of development limits, where this lies within the Great Yarmouth plan area, which 

will be treated as the countryside or areas where new development will be more 

restricted, subject to the consideration of other relevant policies of the Local Plan. 
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6.2      Policy G1-dp Development limits  

 

            Development will be permitted within the development limits of settlements shown 

on the Policies Map, provided it is in accordance with the other policies in the Local 

Plan. The areas outside development limits (excepting specific allocations for 

development) will be treated as countryside or other areas where new development 

will be more restricted, and development will be limited to that identified as suitable 

in such areas by other policies of the Local Plan, including: 

 

• domestic extensions and outbuildings within existing residential curtilages, 

• under Policy H8-dp; 

• replacement dwellings, under Policy H4-dp; 

• small scale employment, under Policy B1-dp; 

• community facilities, under Policy C1-dp; 

• farm diversification, under Policies R4-dp, L3-dp & L4-dp; 

• rural workers’ housing, under Policy H1-dp; and 

• development relocated from a Coastal Change Management Area, under 

• Policy E2-dp. 

 

7          National Policy:- National Planning Policy Framework (NPPF) 

 

7.1 Paragraph 2: Planning law requires that applications for planning permission be 

determined in accordance with the development plan, unless material 

considerations indicate otherwise. The National Planning Policy Framework must 

be taken into account in preparing the development plan, and is a material 

consideration in planning decisions. Planning policies and decisions must also 

reflect relevant international obligations and statutory requirements. 

 

7.2 Paragraph 7: The purpose of the planning system is to contribute to the 

achievement of sustainable development. At a very high level, the objective of 

sustainable development can be summarised as meeting the needs of the present 

without compromising the ability of future generations to meet their own needs4. 

 

7.3    Paragraph 8: Achieving sustainable development means that the planning system 

has three overarching objectives, which are interdependent and need to be 

pursued in mutually supportive ways (so that opportunities can be taken to secure 

net gains across each of the different objectives):  

 

             a) an economic objective – to help build a strong, responsive and competitive 

economy, by ensuring that sufficient land of the right types is available in the right 

places and at the right time to support growth, innovation and improved 

productivity; and by identifying and coordinating the provision of infrastructure;  
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             b) a social objective – to support strong, vibrant and healthy communities, by 

ensuring that a sufficient number and range of homes can be provided to meet the 

needs of present and future generations; and by fostering a well-designed and 

safe built environment, with accessible services and open spaces that reflect 

current and future needs and support communities’ health, social and cultural well-

being; and  

 

             c) an environmental objective – to contribute to protecting and enhancing our 

natural, built and historic environment; including making effective use of land, 

helping to improve biodiversity, using natural resources prudently, minimising 

waste and pollution, and mitigating and adapting to climate change, including 

moving to a low carbon economy.  

 

7.4     Paragraph 11 (partial): Plans and decisions should apply a presumption in favour of 

sustainable development. 

 

          For decision-taking this means:  

          c) approving development proposals that accord with an up-to-date development 

plan without delay; or 

          d) where there are no relevant development plan policies, or the policies which are 

most important for determining the application are out-of-date, granting permission 

unless: 

 

             i. the application of policies in this Framework that protect areas or assets of 

particular importance provides a clear reason for refusing the development 

proposed;or 

             ii. any adverse impacts of doing so would significantly and demonstrably outweigh 

the benefits, when assessed against the policies in this Framework taken as a 

whole. 

 

7.5   Paragraph 48. Local planning authorities may give weight to relevant policies in 

emerging plans according to: 

            a) the stage of preparation of the emerging plan (the more advanced its 

preparation, the greater the weight that may be given); 

             b) the extent to which there are unresolved objections to relevant policies (the less 

significant the unresolved objections, the greater the weight that may be given); 

and 

            c) the degree of consistency of the relevant policies in the emerging plan to this 

Framework (the closer the policies in the emerging plan to the policies in the 

Framework, the greater the weight that may be given). 

 

7.6    Paragraph 55. Planning conditions should be kept to a minimum and only imposed 

where they are necessary, relevant to planning and to the development to be 

permitted, enforceable, precise and reasonable in all other respects. Agreeing 
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conditions early is beneficial to all parties involved in the process and can speed 

up decision making. Conditions that are required to be discharged before 

development commences should be avoided, unless there is a clear justification. 

 

7.7      Paragraph 59. To support the Government’s objective of significantly boosting the 

supply of homes, it is important that a sufficient amount and variety of land can 

come forward where it is needed, that the needs of groups with specific housing 

requirements are addressed and that land with permission is developed without 

unnecessary delay. 

 

7.8   Paragraph 76. To help ensure that proposals for housing development are 

implemented in a timely manner, local planning authorities should consider 

imposing a planning condition providing that development must begin within a 

timescale shorter than the relevant default period, where this would expedite the 

development without threatening its deliverability or viability. For major 

development involving the provision of housing, local planning authorities should 

also assess why any earlier grant of planning permission for a similar development 

on the same site did not start. 

 

7.9    Paragraph 109. Development should only be prevented or refused on highways 

grounds if there would be an unacceptable impact on highway safety, or the 

residual cumulative impacts on the road network would be severe. 

 

7.10   Paragraph 177. The presumption in favour of sustainable development does not 

apply where the plan or project is likely to have a significant effect on a habitats 

site (either alone or in combination with other plans or projects), unless an 

appropriate assessment has concluded that the plan or project will not adversely 

affect the integrity of the habitats site. 

 

7.11     Paragraph 179. Where a site is affected by contamination or land stability issues, 

responsibility for securing a safe development rests with the developer and/or 

landowner. 

 

7.12   Paragraph 180. Planning policies and decisions should also ensure that new 

development is appropriate for its location taking into account the likely effects 

(including cumulative effects) of pollution on health, living conditions and the 

natural environment, as well as the potential sensitivity of the site or the wider area 

to impacts that could arise from the development. In doing so they should:  

 

           a) mitigate and reduce to a minimum potential adverse impacts resulting from noise 

from new development – and avoid noise giving rise to significant adverse impacts 

on health and the quality of life; 

           b) identify and protect tranquil areas which have remained relatively undisturbed by 

noise and are prized for their recreational and amenity value for this reason; and 
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           c) limit the impact of light pollution from artificial light on local amenity, intrinsically 

dark landscapes and nature conservation. 

 

 

8        Habitat Regulations Assessment considerations: 

 

8.1 “European” or “Natura 2000” sites are those that are designated for their wildlife 

interest(s) through the Conservation of Habitats and Species Regulations 2017 

and constitute the most important wildlife and habitat sites within the European 

Union. The Council has an adopted policy approach, the Habitats Monitoring and 

Mitigation Strategy, prepared alongside the Part 1 Local Plan (and most recently 

updated at the Policy & Resources Committee meeting on 5th February 2019).  

 

8.2     Guidance for applicants is available on Great Yarmouth Borough Council’s website 

identifying when bespoke shadow Habitat Regulation Assessments (HRA) are 

required to be prepared by the applicant and submitted to the Council. In this case, 

in accordance with the guidance issued, a bespoke shadow HRA has been 

required and submitted. The bespoke shadow HRA found that the in-combination 

effects of the development cannot rule out an effect on protected sites.  

 

8.3   The application, informed by a bespoke HRA has been assessed by the Competent 

Authority as likely to have significant indirect effects on one or more Natura 2000 

sites (but no significant direct effects). As such, permission may only be granted if 

an Appropriate Assessment demonstrates that, taking into account relevant 

mitigation measures, the application will not adversely affect the integrity of any 

Natura 2000 site(s). Mitigation for in-combination effects through the £110 per-

dwelling contribution to more general monitoring and mitigation is therefore 

required. It is therefore the assessment of the Council, as Competent Authority, 

that the application, if approved, would not adversely affect the integrity of Natura 

2000 sites, provided that the mitigation sought is secured. 

 

8.4      Further information has been provided on the foul sewerage system supported by 

a statement from the applicant’s agent confirming that there will be no discharge 

to the Broads. The confirmation of acceptability is sought however the consultation 

response in house has confirmed that this method should be acceptable. A 

condition would be placed on the grant of any permission requiring that no 

discharge occurred in perpetuity.  

 

9     Local finance considerations:- 

  

9.1     Under Section 70(2) of the Town and Country Planning Act 1990 the council is 

required when determining planning applications to have regard to any local 

finance considerations, so far as material to the application. Local finance 

considerations are defined as a government grant such as new homes bonus or 
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the Community Infrastructure Levy. It is noted that the Borough of Great Yarmouth 

does not have the Community Infrastructure Levy. The proposed development is 

for a single dwelling and as such the financial considerations are not assessed as 

so great as to consider a decisive factor.   

 

10     Assessment 

 

10.1    The proposal seeks approval for one ‘chalet’ style detached dwelling and garage. 

Through discussions with the applicants’ agent the application has been amended 

to bring the proposed dwelling forward within the site towards Court Road. The 

Broads Authority area is contiguous to the southern boundary of the plot, however 

by locating the proposed dwelling and garage towards the northern end of the plot, 

adjacent to the Court Road and broadly parallel with the existing building line 

established by the adjoining ribbon development the applicant is seeking to 

mitigate the adverse impact on the character of the Broads. The southern boundary 

also comprises mature planting and trees helping to screen views of the Broads as 

well as those obtained within. 

 

10.2    There are two mature oak trees located at the frontage of the site, these are being 

assessed for Tree Preservation Orders at the time of writing although no 

confirmation of the decision has been made. The application does not seek to 

remove any of the existing trees on site and the removal of the oaks would have a 

detrimental impact on the street scene and adverse impact on the character of the 

area.  

 

10.3  When assessing the current application account must be taken of the previous 

planning decision and appeal decision. Since the previous appeal planning policy 

has changed and the application is now assessed against current Local and 

National policy. The National Planning Policy Framework (NPPF) was introduced 

in 2012 and has been revised in 2018 and amended in 2019. The NPPF was not 

in place at the time of the previous decision and the application was not for a 

permanent residential dwelling which is currently being applied for. The differences 

in the type of application and the change in planning policy require a fresh 

assessment of the merits to be made taking into account and applying appropriate 

weight to the existing material considerations.  

 

10.4      Although there are no comments currently received from the Broads Authority, as 

noted above the dwelling has been sited at a position to reduce the impact on the 

setting of the Broads and will continue an existing ribbon development. The 

development as proposed will not, in policy terms, create an isolated dwelling in 

the countryside but will instead add an existing dwelling to the cluster that are in 

existence.  
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10.5  Concern may be raised that development such as this may create precedent 

however all applications must be decided on merit according to material 

considerations. A material consideration is local policy however if a Local Planning 

Authority cannot show that they have a five-year housing land supply, their policies 

with regards to residential development will be considered to be "out of date". 

There is currently a housing land supply of 2.6 years (2018/19),    

 

10.6   The assessment of this application against current policy is taken noting that Great 

Yarmouth Borough Council cannot demonstrate a 5 year housing land supply, 

while this does not mean housing at any cost and acknowledging that this 

development will only provide a very minor contribution being a single dwelling the 

development, by virtue of being located within an existing ribbon, can be assessed 

as a sustainable location and therefore the tilted balance in favour of development 

should be applied. 

 

10.7   The emerging Local Plan Part 2 is referenced above and is a material consideration, 

taking into account 9.6 above. The application, according to the details submitted, 

is for a self-build property which can have different policy considerations applied. 

The applicant’s agent has stated that they are willing to enter into a s106 

agreement to ensure that the property is a self-build development. In order to 

secure the development as a self-build it would have to meet the criteria for 

planning obligations within the NPPF although as willingness has been asserted 

without request this can be undertaken as a s106 obligation following discussion 

with the applicant as to their understanding of the legislation. The agent states that 

great weight should be applied to this offer of a s106 agreement and while some 

weight can be applied it needs to be weighed as to whether it is necessary to 

approve the development. If it is not assessed as necessary it should not be 

required although can be secured if offered willingly.  

 

10.8   The design of the dwelling is for a chalet style dwelling which is not exciting in 

appearance although will not cause a significant detriment to the character of the 

area or the street scene. The foot print of the dwelling is larger than those 

immediately adjacent although the character of the area is signified by individual 

dwellings with groupings of those in a similar appearance before reaching the more 

built up sections of Rollesby which have more unity and groupings of design. The 

dwelling has been designed to minimise overlooking with consideration given to 

the first floor windows and as such this is not deemed significantly adverse to the 

occupiers of the adjoining dwellings. The design of the dwelling is assessed as 

acceptable in this location.  

 

 10.9    In order to prevent urbanisation of the curtilage to the detriment of the Broads it is 

recommended that the permitted development rights are removed from the 

curtilage of the dwelling which is outlined in red (the application site). It is noted 
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that the applicant owns further land outlined in blue however this will not benefit 

from planning permission as it is excluded from the application.  

 

  10.10The Parish Council, within their objection and comments on the application, note 

the width of the Court Road. There are no objections received from the Highway 

Authority to the application and, in accordance with the NPPF at paragraph 109 

there are no reasons for the application to be refused on highway grounds.  

 

  10.11 When assessed on balance the application in the revised form can be supported 

with appropriate conditions restricting permitted development rights and those 

required by the Highways Authority. Should it be the case that the trees at the 

frontage of the property are not protected at the time of an approval, if granted, a 

condition for their retention for a period to allow the protection to be in place should 

be placed upon any grant of planning permission. The development should also 

offer ecological gains in the form of bat and bird boxes and the mitigation as 

outlined within the ecology report should be conditioned with specific reference to 

lighting and the time of year that works can be carried out.     

 

 11      RECOMMENDATION: -  

 

 11.1   Approve – subject to the conditions requested by Highways, and those required to 

ensure a satisfactory form of development. The £110 Habitat Monitoring and 

Mitigation Strategy contribution has been paid.  

 

  11.2   The proposal complies with the aims of Policies CS2, CS3, CS9, CS11 and CS14 

of the Great Yarmouth Local Plan and the National Planning Policy Framework.   
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