
 

Licensing Committee 

 

Date: Monday, 04 September 2017 

Time: 18:30 

Venue: Supper Room 

Address: Town Hall, Hall Plain, Great Yarmouth, NR30 2QF 

 

AGENDA 

Open to Public and Press 

 

 
1 APOLOGIES FOR ABSENCE 

To receive any apologies for absence.  
 

 

 

2 DECLARATIONS OF INTEREST 

You have a Disclosable Pecuniary Interest in a matter to be 
discussed if it relates to something on your Register of Interests 
form. You must declare the interest and leave the room while the 
matter is dealt with. 
You have a Personal Interest in a matter to be discussed if it affects 
•    your well being or financial position 
•    that of your family or close friends 
•    that of a club or society in which you have a management role 
•    that of another public body of which you are a member to a 
greater extent than others in your ward. 
You must declare a personal interest but can speak and vote on the 
matter. 
 
Whenever you declare an interest you must say why the interest 
arises, so that it can be included in the minutes.  
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3 MINUTES 

  
To confirm the minutes of the meeting held on the 24 July 2017. 
  
  
 

3 - 4 

4 APPLICATION FOR A NEW SEX SHOP LICENCE 

  
Report attached. 
  
  
 

5 - 34 

5 EXCLUSION OF PUBLIC 

In the event of the Committee wishing to exclude the public from the 
meeting, the following resolution will be moved:- 
 
"That under Section 100(A)(4) of the Local Government Act 1972, 
the public be excluded from the meeting for the following item of 
business on the grounds that it involved the likely disclosure of 
exempt information as defined in paragraph 1 of Part I of Schedule 
12(A) of the said Act." 

 

 

6 MINUTES 

Details 
 

 

7 ANY OTHER BUSINESS 

  

To consider any other business as may be determined by 
the Chairman of the meeting as being of sufficient urgency to 
warrant consideration. 
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Licensing Committee 

 

Minutes 
 

Monday, 24 July 2017 at 18:30 
  
  

Present : 

  

Councillor Walker (in the Chair); Councillors Annison, Bensly, Borg, M Coleman, 

Jeal, Jones, Lawn, Rodwell, Stenhouse and Weymouth. 

  

Councillor Pratt attended as substitute for Councillor Fairhead. 

  

Also in attendance :- 

  

Mrs D Wilby (Licensing and Elections Manager), Mr D Lowens (Solicitor, nplaw) and 

Mrs S Wintle (Senior Member Services Officer) 

  

Mr Simmons and Partner attended for item 7 

  

  

 

1 APOLOGIES FOR ABSENCE 1  

  
Apologies for absence were received from Councillors Fairhead and 
Mavroudis. 
  
  
 

2 DECLARATIONS OF INTEREST 2  

  
There were no Declarations of interest declared at the meeting. 
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3 MINUTES 3  

  
The minutes of the meeting held on the 26 June 2017 were confirmed. 
  
The Licensing and Elections Manager reported that the applicant who had 
been considered at the previous meeting had appealed to the Magistrates 
Court and that the initial hearing would be held next week. She advised that 
the outcome of the hearing would be reported back to the committee once 
heard. 
  
  
 

4 APPLICATION FOR A NEW SEX SHOP LICENCE 4  

  
The Licensing and Elections Manager reported that this application had been 
withdrawn by the applicant prior to the Committee meeting therefore would not 
be considered by the Committee, however she advised that the applicant had 
confirmed that a further application would be submitted shortly and would 
therefore be considered by the Committee at a later date. 
  
  
 

5 ANY OTHER BUSINESS 5  

  
The Chairman reported that there was no other business of sufficient urgency 
to warrant consideration. 
  
  
 

6 EXCLUSION OF PUBLIC 6  

  

Resolved : 

  

"That under Section 100(A)(4) of the Local Government Act 1972, the public be 
excluded from the meeting for the following item of business on the grounds that it 
involved the likely disclosure of exempt information as defined in paragraph 1 of Part I 
of Schedule 12(A) of the said Act." 

  

  

 

7 HACKNEY CARRIAGE DRIVER 7  

(Confidential Minute on this Item) 
 

8 CONFIDENTIAL MINUTES 8  

(Confidential Minute on this Item) 
 

The meeting ended at:  19:25 
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Report to: 
 
 

 
LICENSING COMMITTEE 
 

Date of Meeting:   
4 September 2017 
 

Report by: 
 

 
Licensing and Elections Manager 

 
Title: 

 
Application for a new Sex Shop Licence – FRaNKS, Unit 10 Escourt Road, 
Great Yarmouth  

 
Summary: This report relates to the premises known as FRaNKs, situated at Unit 10 
Escourt Road, Great Yarmouth.  The applicant, Graham Kendrick, wishes to apply for a new 
sex shop licence in respect of the premises.   
   
 
1.    Background 
 
The council is required to licence Sex Establishments.  There are three types of sex establishment 
covered in the Local Government (Miscellaneous Provisions) Act 1982 which are: 

• A sexual entertainment venue 
• A sex cinema 
• A sex shop 

 
A sex shop is defined as ‘any premises used for a business which consists to a significant degree 
of selling, hiring, exchanging, lending, displaying or demonstrating (a) sex articles or (b) other 
items intended for use in connection with or for the purpose of stimulating or encouraging  
(i) sexual activity; or 
(ii) acts of force or restraint which are associated with sexual activity 
 
The Act prohibits a person from operating a sex establishment other than in accordance with the 
terms of a licence granted by the licensing authority. Where a licence is issued it is subject to the 
terms, conditions and restrictions as specified in the licence.  Licences are usually granted for one 
year and are subject to renewal.  At the discretion of the licensing authority a licence may be 
granted for a period of less than one year.  A licence once granted may be transferred on 
application. 
 
The act sets out the grounds for refusing an application for the grant, renewal of transfer of a 
licence. 
A licence must not be granted: 

• to a person under the age of 18 
• to a person who is for the time being disqualified due to the person having had a previous 

licence revoked in the area of the appropriate authority within the last 12 months 
• to a person, other than a body corporate, who is not resident in an EEA State or was not so 

resident throughout the period of six months immediately preceding the date when the 
application was made; or 

• to a body corporate which is not incorporated in an EEA State; or 
• to a person who has, within a period of 12 months immediately preceding the date when 

the application was made, been refused the grant or renewal of a licence for the premises, 
vehicle, vessel or stall in respect of which the application is made, unless the refusal has 
been reversed on appeal.  

 
A licence may be refused where: 
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• The applicant is unsuitable to hold the licence by reason of having been convicted of an 
offence or for any other reason; 

• If the licence were granted, renewed or transferred the business to which it relates would 
be managed by or carried on for the benefit of a person, other than the applicant, who 
would be refused the grant, renewal or transfer of such a licence if he made the application 
himself; 

• the number of sex establishments, or of sex establishments of a particular kind, in the 
relevant locality at the time the application is determined is equal to or exceeds the number 
which the authority consider is appropriate for that locality, this may be nil; 

• the grant or renewal of the licence would be inappropriate having regard to: 
♦ The character of the relevant locality; or 
♦ The use to which any premises in the vicinity are put; or 
♦ The layout, character or condition of the premises, vehicle, vessel or stall in 

respect of which the application is made 
A decision to refuse a licence must be relevant to one or more of the above grounds 
 
When determining a licence application, the local authority must have regard to any rights the 
applicant may have under Article 10 (right to freedom of expression) and Article 1, Protocol 1 
(protection of property) of the European Convention on Human Rights 
 
2.    The Application  
2.1 An application has been made by Graham Kendrick in respect of a new sex shop 

licence.  The premise is situated at Unit 10 Estcourt Road, Great Yarmouth which is an 
area made up of both businesses and residential properties. 

 
2.2 The applicant has proposed the following times during which it is proposed to open for 

business: 
 i) Days of the week – Any day of the week but mainly Fridays and/or Saturdays 
 ii)Hours of the day – 8pm until 2am   
 
2.3 Following the required 28 day period, a total of six representations were received.   

 
2.4       A copy of the application together with a map showing the location of the premises is 

attached.     
 
2. Representations   
   
2.1 A total of six representations were received objecting to the application.  The 

representations are from local councillors, local residents and a representative of a housing 
association who detail concerns primarily in relation to the locality of the premises and the 
close proximity to residential units. (The summary of concerns is in Appendix 1)   

 
2.2 No objections were received from the police  
 
3.        Options available to the Committee 
 
3.1 Grant the application subject to the standard conditions (attached appendix 2).  
 
3.2 Grant the application subject to any additional conditions in accordance with legislation. 
 
3.3 Reject the application. 
 
4. Recommendations 
 

It is recommended that the Committee determines the application for a new sex shop 
licence in accordance with one of the options set out in paragraph 3 above. 
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Summary of complaints – Unit 10 Escourt Road, Great Yarmouth 

Complainant Representation Officer comments 
(if any) 

Local 
Councillor 

Concerns regarding premises adjacent to a residential area 
with many school children fascinated by its existence.   
Also the area has little or no traffic at night to disturb 
residents of the adjacent houses.  Problems may occur with 
car doors closing and people talking into the early hours of the 
morning.  The area is used for commercial during the hours of 
daylight so not used for late activities. 
 

 

Officer from 
Housing 
Association 

Unsuitable request because building is opposite and overlooks 
the residential housing scheme at Astley Cooper Place, which 
house families with young children that will play outside in 
plain view of this building, resulting in privacy concerns for the 
parents and other residents in the area. The application states 
that the business will be held on the first floor of the premises 
– this is in clear vision of the properties of Astley Cooper 
Place. 
 
The supported housing properties house vulnerable residents 
with different circumstances, most common being long-term 
mental health issues. A building placed opposite with this type 
of business will cause a great deal of concern to residents and 
the care providers in Astley Cooper Place.  
With the proposed opening hours of 8pm – 2am this also 
brings cause for concern to the residents as possible nuisance 
in the evening is likely to occur and bring negative attention to 
the area as well as possible safeguarding issues to the more 
vulnerable customers. 
Also concerns over issue of parking – lack of parking along 
Estcourt Road raises concern that the customers will park in 
the private land owned by Cotman Housing Association.  In 
turn leading to previous point regarding possible noise 
nuisance at 2am from talking customers, slamming of car 
doors, engines being started as well as other possible noise 
nuisance when customers finish and approach their vehicles 
parked on private land. 
 

 

Local 
Councillor 

1. Parking – Issue because of double yellow lines along Escourt 
Road on the North Side, garages that run on the south side. 
There are problems with illegal parking around the entrance 
of Astley Cooper place already. 
 
2. Noise – With opening times proposed 8pm-2am there will 
be noise problems with people coming and going late at night 
and early hours of the morning. There are private dwellings 
opposite with children. The noise will be created by people 
talking, car doors slamming and engines starting and revving. 
There is sheltered housing at the top of Estcourt Road on the 
junction of North Denes, only about 30 yards away.  Create 
problems for residents with increased noise and traffic in the 
late evenings and early hours of the morning 
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3. Privacy – The view from the private dwellings opposite. Ie 
back garden and the children’s bedroom is in line with the first 
floor of the property in question. The plan show most of the 
activities will be on the first floor. (photo provided) 
 

Local resident  Reason for objections: 
1. Parking – Astley Cooper Place is owned by Cotman 

Housing Association and therefore is a private road, public 
parking is not permitted.  Half of Estcourt Road has double 
yellow lines and the half that doesn’t is mainly taken up by 
cars visiting the garages and workshops 

2. Privacy – the houses at numbers 1 to 5 Astley Cooper Place 
directly back onto the premises at Unit 10 Estcourt Road, 
all have a direct view to the top floor at Unit 10 which 
means anyone inside the building can see directly into the 
gardens, living rooms and back bedrooms. All have small 
and pre-school children so the prospect of having a sex 
establishment with a direct view into homes and gardens 
is a complete invasion of privacy and completely 
inappropriate on all levels.  

3. Noise – the establishment wishes to open until 2am which 
is totally unacceptable being as a residential area 
especially as houses are so close to the building.  There is 
enough noise generated from the car workshops on 
Estcourt Road without this. 

4. Pollution – no doubt there will be an increase in litter, who 
knows what will be found in the street, amongst dog mess 
and car parts that are already there on a regular basis 

5. The area – Astley Cooper Place has 20+ flats with Cotman 
Housing Association that house vulnerable people with 
mental health issues, opening a sex club next to them is 
hardly appropriate.  Estcourt Road also backs onto a grave 
yard. 

6. There is already at least one other sex establishment in 
Great Yarmouth, so how many exactly do we need? Is this 
the kind of holiday resort we want to advertise? 

7. As the person who has applied for the license lives in 
Norwich, why can’t he open it there? Does he think Great 
Yarmouth is a push over who will allow anything? 
 

 

Resident of 
the borough 

The Victorian premises directly overlooks five Cotman Housing 
Association properties and gardens where about a dozen 
children live and play.  This alone should warrant the licence 
to be refused. 
Cotman Housing Association are also very concerned about 
the vulnerable residents (mainly long term mental health 
issues) living in the supported housing properties at Astley 
Cooper Place. 
Also consider the following points: 

• Attracting undesirable characters (and the curious) to 
the area – risky near young children 

• Associated noise – cars/music/parking issues 
• Anti-social hours 
• Planning application to convert former Hurrells Motor 
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garage to 6 houses (having a sex establishment next 
door is not very desirable) 

• Backs onto historic minister churchyard 
Local resident We strongly object to this going ahead as we find a sex 

establishment inappropriate where young children reside, we 
also have concerns with parking as we already have limited 
space for this with a new garage that has recently opened 
taking up majority of space and the proposed new houses at 
the other side of Franks building.  
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GREAT YARMOUTH BOROUGH COUNCIL 
 

Regulations prescribing Standard Conditions 
Applicable to Licences for Sex Establishments 

 
 

Definition 
 
1. In these Regulations save when the context otherwise requires the following 

expressions shall have the following meanings: 
(i) “Sex Establishment” “Sex Cinema” “Sex Shop” and “Sex Article” shall have the 

meanings ascribed to them in the Third Schedule of the Local Government 
(Miscellaneous Provisions) Act 1982. 

(ii) “Premises” means a building or part of a building and any forecourt, yard or place of 
storage used in connection with a building or part of a building which is the subject of 
a licence for a Sex Establishment granted under the said Third Schedule. 

(iii) “Approval of the Council” or “Consent of the Council” means the approval or consent 
of the Council in writing. 

(iv) “Approved” means approved by the Council in writing. 
(v) “The Council” means Great Yarmouth Borough Council. 
(vi) “Film” shall have the meaning ascribed to it in the Films Acts 1960-1980. 
 
General 
 
2. In the event of a conflict between these Regulations and any special conditions 

contained in a licence relating to a Sex Establishment the special conditions shall 
prevail. 

 
3. The grant of a licence for a Sex Establishment shall not be deemed to convey any 

approval or consent which may be required under any enactment by law, order or 
regulation other than the Third Schedule of the Local Government (Miscellaneous 
Provisions) Act 1982. 

 
Conduct and Management of Sex Establishments 
 
4. Where the Licensee is a body corporate or an unincorporated body any change of 

director, company secretary or other person responsible for the management of the 
body is to be notified in writing to the Council within 14 days of such change and 
such written details as the Council may require in respect of any new director, 
secretary or manager are to be furnished within 14 days of a request in writing from 
the Council. 

 
5. The Licensee or some responsible person nominated by him/her in writing for the 

purpose of managing the Sex Establishment in his/her absence and of whom details 
have been supplied to and approved in writing by the Council shall be in charge of 
and upon the Premises during the whole time they are open to the public. 

 
6. The name of the person responsible for the management of a Sex Establishment be 

he/she the Licensee or a manager approved by the Council shall be prominently 
displayed within the Sex Establishment throughout the period during which he/she is 
responsible for its conduct. 
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7. The Licensee shall maintain a daily register in which he/she shall record the name 
and address of any person who is to be responsible for managing the Sex 
Establishment in his/her absence and the names and addresses of those employed 
in the Sex Establishment.  The register is to be completed each day within thirty 
minutes of the Sex Establishment opening for business and is to be available for 
inspection by the Police and by authorised officers of the Council. 

 
8. The Licensee shall retain control over all portions of the Premises and shall not let, 

licence or part with possession of any part of the Premises. 
 
9. The Licensee shall maintain good order in the Premises. 
 
10. No person under the age of 18 shall be admitted to the Premises or employed in the 

business of Sex Establishment. 
 
11. The Licensee shall ensure that the public are not admitted to any part or parts of the 

Premises other than those which have been approved by the Council. 
 
12. No part of the Premises shall be used by prostitutes (male or female) for the 

purposes of solicitation or of otherwise exercising their calling. 
 
13. Neither the Licensee nor any employee or other person shall seek to obtain custom 

for the Sex Establishment by means of personal solicitation outside or in the vicinity 
of the Premises. 

 
14. The Licensee shall comply with all statutory provisions and any regulations made 

thereunder. 
 
15. The Licensee shall ensure that during the hours the Sex Establishment is open for 

business every employee wears a badge of a type to be approved by the Council 
indicating his/her name and that he/she is an employee. 

 
16. The copy of the licence and of these Regulations required to be exhibited in 

accordance with paragraph 14(1) of Schedule 3 of the Local Government 
(Miscellaneous Provisions) Act 1982 shall be reproductions to the same scale as 
those issued by the Council.  The copy of the licence required to be displayed as 
aforesaid shall be suitably framed and the copy of these Regulations shall be 
retained in a clean and legible condition. 

 
17. A Sex Shop shall be conducted primarily for the purpose of the sale of goods by 

retail. 
 
User 
 
18. No change of use of any portion of the Premises from that approved by the Council 

shall be made until the consent of the Council has been obtained thereto. 
 
19. No change from a Sex Cinema to a Sex Shop or from a Sex Shop to a Sex Cinema 

shall be effected without the consent of the Council. 
 
20. Neither Sex Articles nor other things intended for use in connection with, or the 
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purpose of stimulating or encouraging sexual activity or acts of force or restraint 
which are associated with sexual activity shall be displayed, sold, hired, exchanged, 
loaned or demonstrated in a Sex Cinema. 

 
Goods Available in Sex Establishments 
 
21. All Sex Articles and other things displayed for sale, hire, exchange or loan within a 

Sex Shop shall be clearly marked to show to persons who are inside the Sex Shop 
the respective prices being charged. 

 
22. All printed matter offered for sale, hire, exchange or loan shall be available for 

inspection prior to purchase and a notice to this effect is to be prominently displayed 
within the Sex Establishment. 

 
23. The Licensee shall without charge display and make available in the Sex 

Establishment such free literature on counselling on matters related to sexual 
problems as may be published by the Family Planning Association and by such other 
similar organisations as may be specified by the Council.  Such literature is to be 
displayed in a prominent position approved by the Council adjacent to all cash 
collection points in the Sex Establishment. 

 
External Appearance 
 
24. No display, advertisement, word, letter, model, sign, placard, board, notice, device, 

representation, drawing, writing or any matter or thing (whether illuminated or not) 
shall be exhibited so as to be visible from outside the Premises except:- 

 
(i) Any notice of a size and in a form approved by the Council which is required 

to be displayed so as to be visible from outside the Premises by law, or by 
any condition of a licence granted by the Council. 

(ii) Such display, advertisement, word, letter, model, sign, placard, board, notice, 
device, representation, drawing, writing, or any matter or thing as shall have 
been approved by the Council. 

 
25. The entrances, windows and openings to the Premises shall be of a material or 

covered with a material which will render the interior of the Premises invisible to 
passers by. 

 
State, Condition and Layout of the Premises 
 
26. The Premises shall be maintained in good repair and condition. 
 
27. Lighting in all parts of the Premises as approved by the Council shall be in operation 

continuously during the whole of the time that the Sex Establishment is open to the 
public. 

 
28. The number, size and position of all doors or openings provided for the purposes of 

the ingress and egress of the public shall be approved by the Council and shall 
comply with the following requirements:- 
(i) All such doors or openings approved by the Council shall be clearly indicated 

on the inside by the word “Exit” 
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(ii) Doors and openings which lead to parts of the Premises to which the public 
are not permitted to have access shall have notices placed over them marked 
“private” 

(iii) Save in the case of emergency no access shall be permitted through the 
Premises to any unlicensed premises adjoining or adjacent. 

 
29. The external doors to the Sex Establishment shall be fitted with a device to provide 

for their automatic closure and such devices shall be maintained in good working 
order. 

 
30. The Licensee shall make provision in the means of access both to and within the Sex 

Establishment for the needs of members of the public visiting the Sex Establishment 
who are disabled. 

 
31. Alterations or additions either internal or external and whether permanent or 

temporary to the structure, lighting or layout of the Premises shall not be made 
except with the prior approval of the Council. 

 
32. All parts of the Premises shall be kept in a clean and wholesome condition to the 

satisfaction of the Council. 
 
Safety 
 
33.  The Licensee shall take all reasonable precautions for the safety of the public and 

employees. 
 
34. The Licensee shall comply with any fire prevention and safety measures that may be 

required of him/her by the Council. 
 
35. The Premises shall be provided with fire appliances suitable to the fire risks of the 

Premises and such fire appliances shall be maintained in proper working order and 
shall be available for instant use, in accordance with the requirements of the Fire 
Prevention Officer. 

 
 
 
GREAT YARMOUTH BOROUGH COUNCIL 
June 2001 
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