
 

Development Control Committee 

 

Date: Wednesday, 08 August 2018 

Time: 18:30 

Venue: Council Chamber 

Address: Town Hall, Hall Plain, Great Yarmouth, NR30 2QF 

 
AGENDA 

 

 

CONTENTS OF THE COMMITTEE AGENDA 
PLANNING APPLICATIONS & CONDUCT OF THE MEETING 

 
 

Agenda Contents 
 
This agenda contains the Officers’ reports which are to be placed before the Committee.  
The reports contain copies of written representations received in connection with each 
application.  Correspondence and submissions received in time for the preparations of the 
agenda are included.  However, it should be noted that agendas are prepared at least 10 
Working Days before the meeting.  Representations received after this date will either:- 
 
(i) be copied and distributed prior to or at the meeting – if the representations raise new 

issues or matters of substance or, 
(ii) be reported orally and presented in summary form by the Principal Officer of the 

Committee – especially where representations are similar to, or repeat, previous 
submissions already contained in the agenda papers. 

 
There are occasions when the number of representations are similar in nature and repeat 
the objections of others.  In these cases it is not always possible for these to be included 
within the agenda papers.  These are either summarised in the report (in terms of numbers 
received) and the main points highlighted or reported orally at the meeting.  All documents 
are available as ‘background papers’ for public inspection. 
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Conduct 
 
Members of the Public should note that the conduct of the meeting and the procedures 
followed are controlled by the Chairman of the Committee or, if he/she so decides, the Vice 
Chairman.  Any representations concerning Committee procedure or its conduct should be 
made in writing to either – 
 
(i) The Planning Group Manager, Town Hall, Great Yarmouth.  NR30 2QF 
(ii) The Monitoring Officer, Town Hall, Great Yarmouth.  NR30 2QF 
 
 

DEVELOPMENT CONTROL COMMITTEE 
 

PUBLIC CONSULTATION PROCEDURE 
 

(a) Thirty minutes only will be set aside at the beginning of each meeting to deal with 
applications where due notice has been given that the applicant, agent, supporters, 
objectors, and any interested party, Parish Council and other bodies (where 
appropriate) wish to speak. 

 
(b) Due notice of a request to speak shall be submitted in writing to the Planning Group 

Manager two days prior to the day of the Development Control Committee meeting. 
 
(c) In consultation with the Planning Group Manager, the Chairman will decide on which 

applications public speaking will be allowed. 
 
(d) Three minutes only (or five minutes on major applications at the discretion of the 

Chairman) will be allowed to (i) objectors together, (ii) an agent or applicant and (iii) 
supporters together, (iv) to a representative from the Parish Council and (v) Ward 
Councillors. 

 
(e) The order of presentation at Committee will be:- 
 
(1) Planning Officer presentation with any technical questions from Members 
(2) Agents, applicant and supporters with any technical questions from Members 
(3) Objectors and interested parties with any technical questions from Members 
(4) Parish Council representatives, Ward Councillors and Others with any technical 

questions from Members 
(5) Committee debate and decision 
 
Protocol  
 
A councillor on a planning or licensing decision making body should not participate in the 
decision and / or vote if they have not been present for the whole item. 
 
This is an administrative law rule particularly applicable to planning and licensing - if you 
haven't heard all the evidence (for example because you have been out of the room for a 
short time) you shouldn't participate in the decision because your judgment of the merits is 
potentially skewed by not having heard all the evidence and representations. 
 
It is a real and critical rule as failure to observe this may result in legal challenge and the 
decision being overturned." 
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1 APOLOGIES FOR ABSENCE 

  
To receive any apologies for absence.  
 
 
 

 

2 DECLARATIONS OF INTEREST 

  
You have a Disclosable Pecuniary Interest in a matter to be 
discussed if it relates to something on your Register of Interests 
form. You must declare the interest and leave the room while the 
matter is dealt with. 
You have a Personal Interest in a matter to be discussed if it affects 
•    your well being or financial position 
•    that of your family or close friends 
•    that of a club or society in which you have a management role 
•    that of another public body of which you are a member to a 
greater extent than others in your ward. 
You must declare a personal interest but can speak and vote on the 
matter. 
 
Whenever you declare an interest you must say why the interest 
arises, so that it can be included in the minutes.  
  
  
 
 

 

3 MINUTES  

  
To confirm the minutes of the meeting held on 19 July 2018. 
  
  
 

5 - 9 

4 PLANNING APPLICATIONS 

  
  
 

 

5 APPLICATION NUMBER 06-17-0247-F ST MARY'S ROMAN 

CATHOLIC SCHOOL, LAND REAR OF, EAST ANGLIAN WAY, 

GORLESTON 

  
Extension of East Anglian Way and construction of 71 dwellings, car 
park and drop off point for adjacent school and construction access 
from Church Lane. 
  
  
 

10 - 71 

6 APPLICATION NUMBER 06-18-0173-F MITCHELL DRIVE AND 

JONES (GC) WAY (LAND OFF) PLOT 3 

  

72 - 109 
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Erection of a single storey building for mixed A3/A5 (restaurant and 
hot food takeaway) use, including a Drive Thru lane, car and cycle 
parking and associated landscaping and boundary treatment. 
  
  
 

7 06-18-0046-F & 06-18-0047-LB 43 MARKET ROW GREAT 

YARMOUTH 

  
Convert ground floor flat from retail into cafe/restaurant. Conversion 
of first, second and third floors into 7 no. flats/duplexes. 
  
  
 

110 - 
131 

8 APPLICATION NUMBER 06-18-0341-F GORLESTON GOLF 

CLUB WARREN LANE GORLESTON 

  
Removal of condition number 1, extension to existing members car 
park. 
  
  
 

132 - 
151 

9 DELEGATED PLANNING DECISIONS MADE BY DEVELOPMENT 

CONTROL COMMITTEE AND OFFICERS JULY 2018. 

  
Members are asked to note the planning decisions made by Officers 
and the DC Committee from 1 to 31 July 2018. 
  
  
 

152 - 
160 

10 OMBUDSMAN AND APPEAL DECISIONS 

  
The Planning Manager to report any Ombudsman and/or Appeal 
decisions to Committee. 
  
  
 

 

11 ANY OTHER BUSINESS 

  
To consider any other business as may be determined by the 
Chairman of the meeting as being of sufficient urgency to warrant 
consideration. 
  
 
 

 

12 EXCLUSION OF PUBLIC 

  
In the event of the Committee wishing to exclude the public from the 
meeting, the following resolution will be moved:- 
 
"That under Section 100(A)(4) of the Local Government Act 1972, 
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the public be excluded from the meeting for the following item of 
business on the grounds that it involved the likely disclosure of 
exempt information as defined in paragraph 1 of Part I of Schedule 
12(A) of the said Act." 
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Development Control 
Committee 

 

Minutes 
 

Thursday, 19 July 2018 at 18:30 
  

  

PRESENT: 

  

Councillor Hanton (in the Chair); Councillors Annison, Bird, Fairhead, Flaxman-

Taylor, Galer, Reynolds, Wainwright, Williamson, A Wright & B Wright. 

  

Councillor Lawn attended as a substitute for Councillor Drewitt. 

  

Councillor Hammond attended as a substitute for Councillor A Grey. 

  

Mr A Nicholls (Head of Planning & Growth), Mr D Minns (Planning Manager), Mrs G 

Manthorpe (Senior Planning Officer), Mrs E Helsdon (Technical Assistant), Ms C 

Whatling (Monitoring Officer) & Mrs C Webb (Senior Member Services Officer) 

  

  

  

  

 

1 APOLOGIES FOR ABSENCE 1  

  
Apologies for absence were received from Councillors Drewitt & A Grey, 
  
  
 

Page 6 of 161



2 DECLARATIONS OF INTEREST 2  

  
There were no declarations of interest declared at the meeting. 
  
  
 

3 MINUTES  3  

  
The minutes of the meeting held on 20 June 2018 were confirmed. 
  
  
 

4 PLANNING APPLICATIONS 4  

  
  
 

5 APPLICATION 06/16/0518/O OFF MAIN ROAD, FILBY, GREAT 

YARMOUTH 5  

  
The Committee considered and received the report from the Planning 
Manager. 
  
The Senior Planning Officer reported that the proposed site would be 
accessed off an existing access located at the southern side of the A1064, 
Main Road Filby. The application was an outline application for seven 
dwellings. Landscaping was a reserved matter and if the application was 
approved would need to be decided under a reserved matters application. The 
application was for seven detached dwellings with access, appearance, layout 
and scale to be decided under the current application. Contributions in 
accordance with Natura 2000 Policy, which is set at £60 per dwelling could be 
increased to £110 per dwelling if the increase is approved by the Policy & 
Resources Committee. 
  
The application has undergone modifications and alterations to the access and 
visibility splay had been requested by the Highways Authority in order to meet 
current standards. A Number of neighbour objections and the Parish Council 
had objected to the access and although the visibility splay could be achieved 
this was insufficient to overcome their objections. Highways had requested 
that the first five metres of the access be upgraded to a minimum width of 
4.5m and that the first ten metres as measured from the highway be 
maintained in perpetuity at 4.5m width as a minimum. The access is 
approximately 100m in length with no passing places which has been objected 
to by local residents and the Parish Council. 
  
The Senior Planning Officer reported that concerns had been raised regarding 
a number of mature trees on the site, some of which were covered by TPO's. 
However, the Aboricultural Officer had not objected to the application. the 
dwelling on plot 7 had been moved to ensure it was sited as to not require the 
removal of a protected tree. The Senior Planning Manager reported that the 
Arboricultural Officer had recommended a no-dig construction method to 
ensure that the tree roots were adequately protected. The scheme had been 
amended to provide a single storey dwelling to plot 1. 
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Local residents and the Parish Council were concerned that the development 
would have an adverse effect on the character of Filby. There was a woodland 
area to the rear of the site which was covered by a woodland TPO and should 
be retained in perpetuity as it was valuable green space and could provide bat 
commuting and wildlife habitat. 
  
The Senior Planning Officer reported that Section 66 of the Planning (Listed 
Buildings & Conservation Areas) Act 1990 stated that the local Planning 
Authority should have special regard to the desirability of preserving the 
building or its setting or any features of special architectural or historic interest 
which it possesses. The application site was within the vicinity of a listed 
building but this would not be considered to be adversely affected by the 
proposed development. 
  
The Senior Planning Officer reported that the application was recommended 
for approval with conditions as it accorded with Policies CS1, CS2 and CS16 
of the Great Yarmouth Local Plan:Core Strategy. 
  
Mr Taylor, applicant's agent, reported the salient areas of the application and 
urged the Committee to approve the application. 
  
Mr Thompson, Chairman of Filby Parish Council, reported the objections of the 
Parish Council and respectfully asked the Committee to refuse the application 
on highway safety and to retain the character of the village.  
  
Councillor Thirtle, Ward Councillor, addressed the Committee and reiterated 
the highway safety concerns of the local residents and asked the Committee to 
undertake a site visit prior to determining the application. 
  
Members were concerned that the protected trees would not be 
harmed/removed during the building process and were sceptical that the no-
dig process would be adhered to by the contractors. 
  
A Member was concerned that the character of the village would be eroded 
away by further development. Another Member was concerned that the 
application process could be flawed by taking vehicle speed perception of 
between 40 to 50 mph along the A1043 rather than the actual speed of 30 
mph into consideration during determination which could set a dangerous 
precedence for future planning applications across the Borough. 
  
RESOLVED: 
  
That application number 06/16/0518/O be approved as the proposal was in 
accordance with policies CS1, CS2 and Cs16 of the Great Yarmouth Local 
Plan:Core Strategy. Approval to be subject to the submission of reserved 
matters in relation to landscaping, conditions required by the Highways Officer, 
Archaeology and any other consulted parties, those within the Preliminary 
Ecological Appraisal, Arboricultural Report, those noted within the agenda 
report and any others as required to ensure a satisfactory form of 
development. The planning permission should not be issued until the 
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appropriate Natura 2000 payment had been secured. 
  
  
  
  
 

6 APPLICATION 06/16/0188/F - 132 GORDON ROAD, SOUTHTOWN ROAD, 

GREAT YARMOUTH 6  

  
The Committee received and considered the report from the Planning 
Manager 
  
The Planning Manager reported that this application had previously been 
brought to Committee on 14 December 2016 and the resolution was to 
approve the application subject to conditions and a s106 agreement for policy 
compliant contributions.  
  
The Planning Manager reported that in order for the Council to meet its 
development needs land for housing that that was economically viable for 
development, it should be assessed on merit. 
  
The Planning Manager reported that the recommendation was to approve the 
reduction in contributions following the submission and assessment of the 
viability assessment in line with the recommendation from Property Services. 
The development was recommended for approval as previously granted and 
contributions towards Natura 2000, at the new rate if agreed by Council, would 
be the only obligation required. 
  
The Planning Manager reported that additional objections to the application 
had been received, however, the principle of development had been 
previously established. 
  
RESOLVED: 
  
That the reduction in contributions for application number 06/16/0188/F be 
approved following the submission and assessment of the viability assessment 
in line with Property Services recommendation. The development to be 
approved as previously granted and contributions towards Natura 2000 would 
be the only obligation required. 
  
  
  
  
 

7 COMMITTEE AND DELEGATED DECISION LIST JUNE 2018 7  

  
The Committee received, considered and noted the planning decisions made 
by Officers and Committee between 1st and 30th June 2018. 
  
  
 

8 ANY OTHER BUSINESS 8  
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The Head of Planning & Growth reported that further training for Members 
would be held later in the Municipal Year. A draft Planning Charter citing best 
practice for Members of the Development Control Committee would be 
presented to Policy & Resources Committee for adoption to ensure 
transparency and openess for planning decisions in the Borough. 
  
  
 

9 EXCLUSION OF PUBLIC 9  

  
  
 

The meeting ended at:  20:30 
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Application Reference: 06/17/0247/F                    Committee Date: 8th August 2018 

Schedule of Planning Applications                 Committee Date: 8th August  2018  
 
 
Reference: 06/17/0247/F 

    Town: Gorleston 
 Officer: Mrs G Manthorpe 

                                                                                  Expiry Date: 18/07/17 
 
Applicant:   Badger Building (E. Anglia) Ltd 
 
Proposal: Extension of East Anglian Way and construction of 71 dwellings, car 

park and drop off point for adjacent school and construction access 
from Church Lane.   

 
Site: St Mary’s Roman Catholic School (Land rear of) East Anglian Way, 

Gorleston.  
 
 
REPORT 
 
 

1.      Updated overview: 
 

1.1    The application has previously been presented to members on two occasions, the 
13th September 2017 and the 8th February 2018. There was a site visit carried out 
by officers, members, members of the public and the applicant on the 27th 
September 2017. The site visit was carried out to allow members to view the site 
in context at a time that the school adjacent the site was finishing for the day. This 
time was chosen to allow for the impact of the schools vehicular movements to be 
seen by all parties. 

 
1.2 During the site visit and confirmed later by email the applicant requested that the 

decision on the application be deferred so that other access options could be 
assessed and discussed with the Highway Authority. The developer stated the 
following:  

 
‘Following the consideration of this application at a planning sub-committee site 
visit, we agreed to consider alternative means of access again and report back. 
 
We have reviewed all the possibilities and discussed these again with the highway 
authority. We conclude, having weighed up all the considerations, that the 
application should be determined as submitted with the access from East Anglian 
Way and including the provision of the school drop off and pick up point as 
detailed on our most recent site layout plan.’ 
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Application Reference: 06/17/0247/F                    Committee Date: 8th August 2018 

 
 

1.3 The application was heard at the February 2018 Development Control 
Committee and was again deferred for the access to be reconsidered.  

 
1.4 The applicant subsequently submitted revised application details, these 

revisions increased the numbers of dwellings applied for from 71 to 96, 
removed the car park and pick up/drop off point and car park previously to be 
gifted to the school and reconfigured the site to provide open space. The 
reconfiguration of the open space reallocated the space to form a strip of land 
adjoining the existing recreation ground to act as a land swap to compensate 
for a revised access. The revised access sought to provide a permanent 
access from Church Lane. The permanent access proposed was larger in size 
than the existing access and comprised a road and associated planting.  

 
1.5 The revised application was consulted on and responses received, in order to 

explain the applications history the objections, while all being considered as 
part of this application, shall be broken down to give as clear a picture as 
possible. 

 
1.6 The original application as presented at Development Control Committee in 

September 2017 had received 11 objections from members of the public, the 
application presented in February 2018 received a total of 16 objections 
(increase of five). The application as revised which sought a permanent 
access off Church Lane received a petition totalling 1592 signatories and an 
additional 133 objections. Upon reversion of the application to the 71 dwellings 
with a temporary access off Church Lane, a further 4 objections from three 
people were received. The consultation letters that were sent out did state that 
previous consultation responses would be considered as part of the 
application.  
 

1.7 The petition  was against the development (permanent access off Church Lane 
variation) on the following grounds: 

 
 A proposal from Badger Building has been submitted to build a road across 
Gorleston Recreation Ground. This is to create a way in and out of its planned 
estate of 96 homes off East Anglian Way (behind St Mary and St Peter Catholic 
Primary School Gorleston). 
 
As residents we are opposing this road. The proposed road cuts through a local 
popular green space which includes a children's playground, skatepark and 
basketball court, as well as hosting football matches. It's well used by children and 
families, dog walkers, residents, and students from the adjacent East Norfolk Sixth 
Form College.  
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Application Reference: 06/17/0247/F                    Committee Date: 8th August 2018 

 
We oppose this road because... 
 

 The extra traffic endangers the safety of children, families and residents 
using the space 

 It will increase noise levels for residents  
 It will increase pollution levels 
 The creation of this new road disturb the natural environment, including 

established trees, and have a negative environmental impact 
 It will exacerbate the existing problem with parking for residents and those 

working in the area 
 It would change the character of the area 

 
Time is running out to submit your objection! Please do so by signing this petition 
AND lodging a direct objection through Great Yarmouth Borough Council's 
planning portal: http://planning.great-
yarmouth.gov.uk/OcellaWeb/planningDetails?reference=06%2F17%2F0247%2FF
&%3Bamp%3Bfrom=planningSearch  and press 'Enter comment'. 
 
Plus, copy the objection made to GYBC to David Sharman at Fields in Trust via 
email: david.sharman@fieldsintrust.org. They are the organisation that protect the 
Gorleston Rec and are awaiting contact from GYBC/Badger Building about this 
development. 
 
There is an extended deadline for signing and sending the petition - we have until 
3rd May 2018 to submit comment to Great Yarmouth Borough Council.  
 

1.8 The 133 objections were received to the application for the 96 dwellings and 
permanent access road. The objections centred on the loss of pubic open 
space which would be utilised for the roadway. Further reasons for objection 
included: 

 
 Safety concerns – a road in this location will be hazardous to persons using 

the recreation ground.  
  Lack of parking. 
 A permanent access at this location is dangerous and this is exacerbated by 

the proximity to the Sixth Form College.  
 The land is historic sports land.  
 Too close to a roundabout. 
 Nearby residents will be adversely affected by noise and pollution.  
 13 bus routes (unconfirmed) pass along Church Lane.  
 The land proposed to compensate for loss does not adequately compensate.  
 The original application should be reconsidered.  
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 It would stop it feeling a nice place to play and relax. 
 There are lots of houses being built. 
 There is not enough space at the doctors or hospital. 

 
1.9 The objections received to the application for the 71 dwellings are summarised 

in the report presented to Development Control Committee on the 7th February 
2018. Additional points of objection to the current application (received after 
the 15th June 2018) are summarised below: 

 
 Trees will be cut down or damaged for proposed (temporary) road. 
 Why use the Recreation Ground for a temporary access when there are 

others available? 
 How long will the temporary access be in existence? 
 Bats fly over the application site (video clips supplied)  
 The temporary road will be too close to the area for football and basketball. 

Will there be fencing? 
 There will be noise during construction.  
 The application site provides nesting for birds. 
  There has been a reduction in facilities over the past 40 years.  
 Increase in traffic.  
 The only access will be between no.s 9 and 11 East Anglian Way. 
 Will the contamination report be reviewed? 
 Gardens will back onto existing gardens.  
 No access should be allowed off Church Lane.  

 
1.10  Objections from residents were made to the application on the grounds of the 

development would adversely affect an area that provides habitat to a number 
of species including bats. The original ecological appraisal, at 7.6 of the report, 
did not find evidence of protected species which would be impacted by the 
development however recommended that further surveys were carried out. 
Further survey were carried out on the 23rd April and 2nd, 4th, 7th, 15th, and 25th 
of May 2018.  According to the report the surveys, carried out by two people, 
‘covered all aspects of detecting all the European Protected Species likely to 
be found in the Great Yarmouth area, including bats, reptiles, plants and 
breeding birds.’ With reference bats the report found as follows: 

 
‘In our opinion, usage of these old allotments by foraging bats can be stated as 
“very low” with the evidence provided by a nocturnal survey on 25 May 2018 
suggesting only an estimated six bats of two common species flying and feeding 
around the eastern end of the site; bats are unable to roost as there are no trees 
of sufficient size to accommodate a colony and no derelict buildings.’ 
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1.11 In addition the site was surveyed for other protected species such as reptiles 
and barn owls. No protected species were found. The report does suggest 
measures to be undertaken for mitigation with regards birds and enhancement 
measures for bats, birds and general. In accordance with paragraph 1.10 of 
this report and the 2018 biodiversity and protected species survey the 
mitigation and enhancements can be conditioned. In addition, to ensure that 
trees to be retained including those that are subject to protection off site, are 
surveyed and root protection measures submitted and approved by the Local 
Planning Authority.   

 
1.12 Norfolk Wildlife Trust has commented on the application. They have not 

objected, but they note the requirements of the 2016 report regarding the need 
for additional surveys which have subsequently been carried out. They 
acknowledge that there are no compelling reasons why impacts on biodiversity 
would prevent development  and that the site is not a designated wildlife site or 
a breeding site for protected species. In accordance with paragraph 1.10 of 
this report and the 2018 biodiversity and protected species survey the 
mitigation and enhancements can be conditioned. In addition, to ensure that 
trees to be retained including those that are subject to protection off site, are 
surveyed and root protection measured submitted and approved by the Local 
Planning Authority.   

 
1.13 The revised application, which is not subject to this report, received an 

objection from Sport England owing to the detrimental impact that would be 
had on Gorleston Recreation Ground.  The response received to the current 
application is no objection and reads as follows: 

 
From Sport England’s perspective, this temporary requirement will only have a 
limited impact on the ability to use the recreation ground for sport and informal 
activity, and will be temporary in nature. It is not considered that the proposal will 
adversely impact on any existing pitch markings, and it is noted that the existing 
cricket wicket is currently not in a safe condition to use for formal cricket 
matches. 
  
Sport England would recommend that as mitigation for the temporary loss of part 
of the recreation ground, a financial contribution is secured from the applicant to 
bring back into use the artificial cricket wicket, once the temporary access road is 
no longer needed. 
  
It is considered that the proposal, given its temporary nature, meets exception 
E3 in that: 
  
'The proposed development affects only land incapable of forming part of a 
playing pitch and does not:  
  
• reduce the size of any playing pitch  
• result in the inability to use any playing pitch (including the maintenance of 
adequate safety margins and run-off areas);  
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• reduce the sporting capacity of the playing field to accommodate playing 
pitches or the capability to rotate or reposition playing pitches to maintain their 
quality;  
• result in the loss of other sporting provision or ancillary facilities on the site; or  
• prejudice the use of any remaining areas of playing field on the site. 
  
  
Sport England’s support for the proposal is subject to the following two 
conditions being imposed on any grant of planning permission: 
  
a)    No dwelling shall be occupied until a playing field restoration scheme for 
Gorleston Recreation Ground has been submitted to and approved in writing by 
the Local Planning Authority after consultation with Sport England. The 
restoration scheme shall provide details of the following: 
(i)     existing and proposed ground levels; 
(ii)    existing and proposed soil profiles; 
(iii)   measures to strip, store and re-spread soils to avoid soil loss or damage; 
(iv)   measures to dispose of/accommodate waste materials on the site; 
(v)    drainage measures including where appropriate under drainage; 
(vi)   proposed seeding, feeding, weeding and cultivation measures; 
(vii) boundary treatment; 
(viii)five year aftercare and maintenance arrangements; 
(ix)   installation of equipment (e.g. goal posts); 
(x)    restoration and maintenance programme. 
b)    The playing field shall be restored in accordance with the approved scheme 
and made available for use before commencement of use of the new 
development. 
Reason: To ensure the site is restored to a condition fit for purpose and to 
accord with Development Plan Policy **.  
Informative: It is recommended that the restoration scheme is undertaken by a 
specialist turf consultant. The applicant should be aiming to ensure that any new 
or replacement playing field is fit for its intended purpose and should have regard 
to Sport England’s technical Design Guidance Note entitled "Natural Turf for 
Sport" (2011) and relevant design guidance of the National Governing Bodies for 
Sport e.g. performance quality standards produced by the relevant pitch team 
sports, for example the Football Association. 
  
2.  No development shall commence until a scheme for the relocation of the 
storage containers and changing rooms has been submitted to and approved by 
the local planning authority, after consultation with Sport England. The scheme 
shall ensure any existing pitches are not affected by the relocation of these 
structures. Only the approved scheme shall be implemented thereafter. 
  
Reason. To ensure these facilities are relocated without harming the formal 
sports provision on this site, and to accord with Development Plan Policy **  
  
Subject to the above planning conditions, Sport England does not wish to raise 
an objection to this application. 
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The absence of an objection to this application, in the context of the Town and 
Country Planning Act, cannot be taken as formal support or consent from Sport 
England or any National Governing Body of Sport to any related funding 
application, or as may be required by virtue of any pre-existing funding 
agreement. 

 
1.14 The mitigation payment is being discussed with the applicant and shall be 

assessed against the criteria set out within paragraph 56 of the (revised) 
National Planning Policy Framework (2018). Should permission be granted for 
the development it is requested that this is granted with the delegated authority 
to negotiate the payment requested by Sport England. Further comments have 
been requested from Sport England with reference compliance with paragraph 
56 and at the time of writing these had not been received anything received 
before Development Control Committee shall be verbally reported.  

 
1.15 Since the report below was drafted the National Planning Policy Framework 

has been revised. The report, at section 4, gives the paragraphs that the 
application has been assessed against previously and in the interest of 
consistency these have been left in. The revised paragraphs have been added 
at section 4 of this report and these are a material consideration when 
determining an application for planning permission.  

 
1.16 As of April 1st 2017 the Borough has a 4.13 year supply of housing land and 

this is a significant material consideration in the determination of this 
application.  If a Local Planning Authority cannot show that they are meeting 
this requirement, their policies with regards to residential development will be 
considered to be out of date and therefore paragraph 14 of the NPPF is 
engaged which states that “any adverse impacts of the development must 
significantly and demonstrably outweigh the benefits” in order to justify refusal 
(known as the “tilted balance”).  Taking this into account, reduced weight 
applies to relevant existing adopted Local Plan policies of particular relevance 
to housing applications. 

 
1.17 There have been no previous applications on the site apart from those already 

referenced.  
 
The below is the report as presented to the Development Control Committee 
on the 7th February 2018 with the addition of relevant sections of the National 
Planning Policy Framework 2018: 

 
   2       Consultations :- All received consultation responses are available online or at the 

Town Hall during opening hours.  
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   2.1   Neighbours – There were 11 neighbour objections to the application prior to the 
site visit a further 5 have been received since and a summery is below and 
examples are attached to this report: 

 
 The road network, near the school, is not adequate to cope with the additional 

traffic. 
 The access is inadequate.  
 The construction access for deliveries should be prevented between the hours of 

08:30 to 09:15 and 15:30 to 16:15 Monday to Friday due to increased traffic 
during these times. 

 Traffic calming on Church Lane should be included.  
 Access off East Anglian Way is not wide enough for emergency vehicles and 

there will be issues with turning. 
 Cars consistently parked on East Anglian Way. 
 There is a lot of wildlife that will lose the habitat should the development go 

ahead.  
 How many years will the development go on for, disruption for existing residents.  
 Loss of privacy.  
 Pest control, what measures will stop the evicted animals from accessing existing 

residents land. 
 Potential flooding.  
 Increase in noise and disturbance.  
 Loss of green space.  
 New dwellings will back onto existing ones at East Anglia Way.  
 Loss of views.  
 Inability to maintain boundary treatments.  
 Can a fence be erected set back to allow access to boundary treatments.  
 There should be access points at Spencer Avenue, Colomb Road and across 

Gorleston Recreation ground.  
 Cannot impose double yellow lines on the whole estate. 

 
2.2    Highways –  With reference to the amended layout shown on drawing 6783-SL01 

rev A, I can confirm that the comments from my earlier response have been 
accommodated. As a consequence, in relation to Highway matters only, the 
County Council would not wish to raise an objection to the granting of planning 
permission subject to conditions. The conditions requested are below 

 
            SHC 01           No works shall commence on the site until such time as detailed 

plans of the roads, footways, foul and surface water drainage have been 
submitted to and approved in writing by the Local Planning Authority in 
consultation with the Highway Authority.  All construction works shall be carried 
out in accordance with the approved plans. 
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            SHC 02           No works shall be carried out on roads, footways, foul and surface 
water sewers otherwise than in accordance with the specifications of the Local 
Planning Authority in consultation with the Highway Authority. 

 
SHC 03A        Before any dwelling is first occupied the road(s) and footway(s) 
shall be constructed to binder course surfacing level from the dwelling to the 
adjoining County road in accordance with the details to be approved in writing by 
the Local Planning Authority in consultation with the Highway Authority. 

 
SHC 24          Prior to the first occupation of the development hereby permitted the 
proposed on-site car park and drop off area shall be laid out, demarcated, 
levelled, surfaced and drained in accordance with the approved plan and retained 
thereafter available for that specific use. 

 
SHC 28           Development shall not commence until a scheme detailing 
provision for on-site parking for construction workers for the duration of the 
construction period has been submitted to and approved in writing by the Local 
Planning Authority.  The scheme shall be implemented throughout the 
construction period. 

 
SHC 29A        Prior to the commencement of any works a Construction Traffic 
Management Plan and Access Route which shall incorporate adequate provision 
for addressing any abnormal wear and tear to the highway shall be submitted to 
and approved in writing with the Local Planning Authority in consultation with 
Norfolk County Council Highway Authority together with proposals to control and 
manage construction traffic using the 'Construction Traffic Access Route' and to 
ensure no other local roads are used by construction traffic. 

 
SHC 29B        For the duration of the construction period all traffic associated with 
the construction of the development will comply with the Construction Traffic 
Management Plan and use only the 'Construction Traffic Access Route' and no 
other local roads unless approved in writing with the Local Planning Authority in 
consultation with the Highway Authority. 

 
SHC 40           No works shall commence on the site until a Traffic Regulation 
Order for waiting restrictions on East Anglian Way has been promoted by the 
Highway Authority. 

 
 

  2.3     Landscape Officer – The majority of the trees (+95%) of the trees on site are self-
sown and are not worthy of preservation. There is a wide variety of tree maturity 
throughout the site however nothing I would deem to be over 30 years old (most 
likely due to the site previously being allotments). Any larger trees are on the 
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boundary of the site being developed so will not be affected, some being situated 
within meadow park which is maintained by the Council. 

     
             Overall there are no trees within the site eligible for a specific preservation order 

however the area is widely used for dog walking etc and is a massive natural 
resource that would be a shame to loose in its entirety. Having said that there 
looks like there is a patch which will be left in the south east corner of the 
development.  

 
2.4      Building Control – no objection.   
 
2.5      Environmental Health – No objection to the application, condition requesting that 

prior to the commencement of the development a Phase 2:Site Investigation 
report is submitted, with risk assessment to the Local Planning Authority. The full 
wording of the condition to be applied is within the consultation response.  

 
2.6      Strategic Planning – No comments received.  
 

  2.7    Lead Local Flood Authority –   We have no objection subject to conditions 
being attached to any consent if this application is approved. We recognise that 
the Local Planning Authority is the determining authority, however to assist, we 
suggest the following wording:  

 
Condition:  
Prior to commencement of development, in accordance with the submitted 
documents a surface water drainage scheme incorporating the following 
measures shall be submitted to and agreed with the Local Planning Authority in 
consultation with the Lead Local Flood Authority. The approved scheme will be 
implemented prior to the first occupation of the development. The scheme shall 
address the following matters:  
I. Detailed infiltration testing in accordance with BRE Digest 365 at depths and 
locations of proposed drainage structures should the depth or location of any 
drainage structure changes.  
 
II. Provision of surface water attenuation storage, sized and designed to 
accommodate the volume of water generated in all rainfall events up to and 
including the critical storm duration for the 1 in 100 year return period, including 
allowances for climate change, flood event.  

 
III. Detailed designs, modelling calculations and plans of the drainage conveyance 
network in the:  
 

 1 in 30 year critical rainfall event to show no above ground flooding on any part of 
the site.  

 1 in 100 year critical rainfall plus climate change event to show, if any, the depth, 
volume and storage location of any above ground flooding from the drainage 
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network ensuring that flooding does not occur in any part of a building or any utility 
plant susceptible to water (e.g. pumping station or electricity substation) within the 
development.  
 
IV. The design of the attenuation devices will incorporate an emergency spillway 
and any drainage structures include appropriate freeboard allowances. Plans to 
be submitted showing the routes for the management of exceedance surface 
water flow routes that minimise the risk to people and property during rainfall 
events in excess of 1 in 100 year return period.  
 
V. Details of how all surface water management features to be designed in 
accordance with The SuDS Manual (CIRIA C697, 2007), or the updated The 
SuDS  

 
2.8     Environment Agency –   No comments received.  
 
2.9      Anglian Water – No objection to the application. The sewerage system at present 

has available capacity for these flows. From the details submitted to support the 
planning application the method of surface water management does not affect 
Anglian Water operated assets.  

 
2.10   Norfolk Fire Service – No objection provided that the proposal complies with the 

current building regulations.  
  
          Norfolk Fire Services have indicated that the proposed development will require 1 

hydrant per 50 dwellings (on a minimum 90-mm main) for the residential 
development at a cost of £815 per hydrant. The number of hydrants will be 
rounded to the nearest 50th dwelling where necessary. This development would 
require 2 fire hydrants at a total cost of £1,630. 

           
          Please note that the onus will be on the developer to install the hydrants during 

construction to the satisfaction of Norfolk Fire Service and at no cost. Given that 
the works involved will be on-site, it is felt that the hydrants could be delivered 
through a planning condition.   

  
2.11    Essex and Suffolk Water – No objection.  
 
2.12    Police Architectural Liaison Officer – Comprehensive comments received giving 

advice on security of the development.  
 
2.13  Library Contribution - A development of 71 dwellings would place increased 

pressure on the existing library service particularly in relation to library stock, 
such as books and information technology. This stock is required to increase the 
capacity of the library. It has been calculated that a development of this scale 
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would require a total contribution of £5,325 (i.e. £75 per dwelling). This 
contribution will be spent at Gorleston library. 

 
2.14 Norfolk County Council Education - It is understood that the proposed development 

comprises of 71 multi-bed houses, which will generate: 
 

1. Nursery School – 7 children (2 – 4); 
2. Infant School – 9 children (4 – 7); 
3. Junior School – 10 children (7 – 11); 
4. High School – 12 children (11 – 16); 
5. Sixth Form – 1 child (16-18). 

 
The current situation at local schools is as follows: 
 
School  Capacity  Numbers on 

Roll  
(Jan 2017)  

Spare 
capacity No. 
of places  

Wroughton 
Infant 
Academy (4-
7)  

270  263  +7  

Wroughton 
Junior 
Academy (7-
11)  

342 
(excluding 
mobiles)  

310  +32  

Lynn Grove 
Academy (11-
16)  

1150  1037  +113  

Ormiston 
Venture 
Academy (11-
16)  

944  788  +156  

 
 Although there is some spare capacity at Wroughton Infant School, taking into 
account the pending applications in Table 4 (within full consultation response), a 
total of 207 dwellings (including the Land at the rear of St. Mary’s School site) 
would generate an additional 25 infant school age (4-7) children and there would 
be insufficient places at Wroughton Infant School for children from this proposed 
development should it be approved. Therefore Norfolk County Council will be 
seeking Education contributions as follows: 
 
Wroughton Infant Academy: 9 x £11,644 = £104,796 
 
The contributions will be used to fund the following project: 
 

 Wroughton Infant Academy – contribute to improvements to increase permanent 
capacity of school (Project A). 
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2.15  Historic Environment Service –  The proposed development site occupies a 

previously undeveloped area of land at the north eastern end of the Lothingland 
peninsula. The built-up nature the site’s surroundings mean that few 
archaeological finds have previously been recorded in the immediate vicinity of 
the site. However, multi-phase cropmarks and artefactual evidence recorded 
further to the south and west indicate that the wider area was intensively utilised 
during the prehistoric and Roman periods. It is likely that this intensive use of the 
landscape extended toward the river beneath what is now modern Gorleston. 
Consequently there is potential that previously unidentified heritage assets with 
archaeological interest (buried archaeological remains) will be present at the site 
and that their significance would be adversely affected by the proposed 
development.  

 
           If planning permission is granted, we therefore ask that this be subject to a      

programme of archaeological mitigatory work in accordance with National 
Planning Policy Framework para. 141. We suggest that the following conditions 
are imposed:- 

 
          A) No development shall take place until an archaeological written scheme of 

investigation has been submitted to and approved by the local planning authority 
in writing. The scheme shall include an assessment of significance and research 
questions; and 1) The programme and methodology of site investigation and 
recording, 2) The programme for post investigation assessment, 3) Provision to 
be made for analysis of the site investigation and recording, 4) Provision to be 
made for publication and dissemination of the analysis and records of the site 
investigation, 5) Provision to be made for archive deposition of the analysis and 
records of the site investigation and 6) Nomination of a competent person or 
persons/organization to undertake the works set out within the written scheme of 
investigation. 
 
and, 
 
B) No development shall take place other than in accordance with the written 
scheme of investigation approved under condition (A). 
 
and, 

 
          C) The development shall not be occupied until the site investigation and post 

investigation assessment has been completed in accordance with the programme 
set out in the archaeological written scheme of investigation approved under 
condition (A) and the provision to be made for analysis, publication and 
dissemination of results and archive deposition has been secured. 

 
 2.16    GYB Services – No comments received.   
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 2.17   GYBC Property Services – No comments received, copy of the option to purchase 
provided.     

 
 2.18   The Diocese –  Confirmation by email that they are to be gifted the car park and 

will take over responsibility of such.  
 
2.19    Norfolk County Council Minerals – No comments received.  
 
2.20  Local Authority 106 requirements – In order to be policy compliant, 40 square 

metres of usable pubic open space is normally to be provided per dwelling. 
Payment in lieu of public open space to be calculated at £12 per square metre 
shortfall (equates to £480 per dwelling if none provided). In this location, given the 
proximity to existing public open space no public open space is being sought. 
There is open space identified on the plans and this can be provided, at the 
decision of the developer, and it can be private or public although the Borough 
Council will accept no liability for future maintenance at any time; should the 
space be private open space payment in lieu of public open space shall be sought 
at £480 per dwelling.  
 
Payment in lieu of children’s recreation equipment is £920 per dwelling. Given the 
location of the development, no children’s play equipment is being requested and 
as such no mitigation is offered to offset the payment.  
 
The Local Planning Authority will not accept liability for the open space, drainage, 
roads (this does not preclude highway adoption by agreement) or private drives 
and as such should the resolution be made to approve this development the 
requirement will be on the developer to secure future maintenance by 
management agreement and agreed nominated body. This shall be included 
within the s106 agreement. 
 

              Affordable housing at 20% with type and tenure to be agreed through negotiation 
during 106 should the application gain resolution to approve. 20% has been stated 
as agreed within supporting information. 

 
              In order to comply with policy CS14 and the draft Natura 2000 monitoring and 

mitigation strategy £60 (amended to £110) per dwelling is sought to go towards 
the monitoring or implementation of mitigation measure for designated sites.  

 
3         Local  Policy :-  
 
3.1       Local Policy - Saved Great Yarmouth Borough-Wide Local Plan Policies     

(2001): 
 
3.2       Paragraph 215 of the NPPF states that due weight should be given to relevant 

policies in existing plans according to their degree of consistency with the NPPF. 
The closer the Local Plan is to the policies in the NPPF the greater the weight 
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that is given to the Local Plan policy.  The Great Yarmouth Borough Wide Local 
Plan was adopted in 2001 and the most relevant policies were ‘saved’ in 2007. 
An assessment of policies was made during the adoption of the Core Strategy 
December 2015 and these policies remain saved following the assessment and 
adoption. 

 
3.3       The Saved Policies listed have all been assessed as being in general conformity 

with the NPPF, and add further information to the policies in the NPPF, while not 
contradicting it. These policies hold the greatest weight in the determining of 
planning applications. 

 
3.4        Policy HOU7 
             
             New residential development may be permitted within the settlement boundaries 

identified on the proposals map in the parishes of Bradwell, Caister, Hemsby, 
Ormesby St Margaret, and Martham as well as in the urban areas of great 
Yarmouth and Gorleston.  

 
             new smaller scale residential developments* may also be permitted within the 

settlement boundaries identified on the proposals map in the villages of Belton, 
Filby, Fleggburgh, Hopton-on-Sea, and Winterton.  

 
            In all cases the following criteria should be met: 
 
             (a) The proposal would not be significantly detrimental to the form, character and 

setting of the settlement; 
 
            (b) All public utilities are available including foul or surface water disposal and 

there are no existing capacity constraints which could preclude development or 
in the case of surface water drainage, disposal can be acceptably achieved to a 
watercourse or by means of soakaways; 

 
            (c) Suitable access arrangements can be made; 
 
            (d) An adequate range of public transport, community, education, open 

space/play space and social facilities are available in the settlement, or where 
such facilities are lacking or inadequate, but are necessarily required to be 
provided or improved as a direct consequence of the development, provision or 
improvement will be at a level directly related to the proposal at the developer’s 
expense; and, 

 
             (e) The proposal would not be significantly detrimental to the residential 

amenities of adjoining occupiers or users of land. 
 
3.5       HOU16:  A high standard of layout and design will be required for all housing 

proposal. A site survey and landscaping scheme will be required will all detailed 
applications for more than 10 dwellings. These should include measures to 
retain and safeguard significant existing landscape features and give details of, 
existing and proposed site levels planting and aftercare arrangements. 
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4          National Policy:- National Planning Policy Framework (NPPF)  

 
4.1 The presumption in favour of sustainable development is set out under paragraph 

4. 
 

4.2 Paragraph 49: Housing applications should be considered in the context of the 
presumption in favour of sustainable development. Relevant policies for the 
supply of housing should not be considered up-to-date if the local planning 
authority cannot demonstrate a five-year supply of deliverable housing sites. 

 
4.3    Paragraph 50 states that to deliver a wide choice of high quality homes, widen 

opportunities for home ownership and create sustainable, inclusive and mixed 
communities, local planning authorities should: 

 
• Plan for a mix of housing based on current and future demographic trends, 

market trends and the needs of different groups in the community (such as, but 
not limited to, families with children, older people, people with disabilities, service 
families and people wishing to build their own homes); 

 
• identify the size, type, tenure and range of housing that is required in particular 

locations, reflecting local demand; and  
 
• where they have identified that affordable housing is needed, set policies for 

meeting this need on site, unless off-site provision or a financial contribution of 
broadly equivalent value can be robustly justified (for example to improve or 
make more effective use of the existing housing stock) and the agreed approach 
contributes to the objective of creating mixed and balanced communities.  

 
4.4    Paragraph 42: The supply of new homes can sometimes be best achieved through 

planning for larger scale development, such as new settlements or extension to 
existing villages and towns that follow the principles of Garden Cities. Working 
with the support of their communities, local planning authorities should consider 
whether such opportunities provide the best way of achieving sustainable 
development. 

 
4.5      Paragraph 17. Within the overarching roles that the planning system ought to 

play, a set of core land-use planning principles should underpin both plan-making 
and decision-taking. These 12 principles are that planning should: (partial) 

 
●  encourage the effective use of land by reusing land that has been previously 

developed (brownfield land), provided that it is not of high environmental value; 
●        always seek to secure high quality design and a good standard of amenity 

for all existing and future occupants of land and buildings. 
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4.6     Paragraph 186. Local planning authorities should approach decision-taking in a 
positive way to foster the delivery of sustainable development. The relationship 
between decision-taking and plan-making should be seamless, translating plans 
into high quality development on the ground. 

 
4.7     Paragraph 187. Local planning authorities should look for solutions rather than 

problems, and decision-takers at every level should seek to approve applications 
for sustainable development where possible. Local planning authorities should 
work proactively with applicants to secure developments that improve the 
economic, social and environmental conditions of the area. 

 
4.8       National Planning Policy 2018 
 
4.9  Paragraph 7. The purpose of the planning system is to contribute to the 

achievement of sustainable development. At a very high level, the objective of 
sustainable development can be summarised as meeting the needs of the 
present without compromising the ability of future generations to meet their own 
needs. 

 
4.10   Paragraph 8. Achieving sustainable development means that the planning system 

has three overarching objectives, which are interdependent and need to be 
pursued in mutually supportive ways (so that opportunities can be taken to 
secure net gains across each of the different objectives): 

 
            a) an economic objective – to help build a strong, responsive and competitive 

economy, by ensuring that sufficient land of the right types is available in the right 
places and at the right time to support growth, innovation and improved 
productivity; and by identifying and coordinating the provision of infrastructure; 

 
            b) a social objective – to support strong, vibrant and healthy communities, by 

ensuring that a sufficient number and range of homes can be provided to meet 
the needs of present and future generations; and by fostering a well-designed 
and safe built environment, with accessible services and open spaces that reflect 
current and future needs and support communities’ health, social and cultural 
well-being; and 

 
           c) an environmental objective – to contribute to protecting and enhancing our 

natural, built and historic environment; including making effective use of land, 
helping to improve biodiversity, using natural resources prudently, minimising 
waste and pollution, and mitigating and adapting to climate change, including 
moving to a low carbon economy. 
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4.11  Paragraph 11. Plans and decisions should apply a presumption in favour of 
sustainable development. (partial) 

 
           For decision-taking this means: 
            c) approving development proposals that accord with an up-to-date development 

plan without delay; or 
            d) where there are no relevant development plan policies, or the policies which 

are most important for determining the application are out-of-date, granting 
permission unless: 

            i. the application of policies in this Framework that protect areas or assets of 
particular importance provides a clear reason for refusing the development 
proposed6; or 

            ii. any adverse impacts of doing so would significantly and demonstrably 
outweigh the benefits, when assessed against the policies in this Framework 
taken as a whole. 

 
4.12   Paragraph 38. Local planning authorities should approach decisions on proposed 

development in a positive and creative way. They should use the full range of 
planning tools available, including brownfield registers and permission in 
principle, and work proactively with applicants to secure developments that will 
improve the economic, social and environmental conditions of the area. Decision-
makers at every level should seek to approve applications for sustainable 
development where possible. 

 
4.13    Paragraph 47. Planning law requires that applications for planning permission be 

determined in accordance with the development plan, unless material 
considerations indicate otherwise. Decisions on applications should be made as 
quickly as possible, and within statutory timescales unless a longer period has 
been agreed by the applicant in writing. 

 
4.14   Paragraph 56. Planning obligations must only be sought where they meet all of 

the following tests: 
      
            a) necessary to make the development acceptable in planning terms; 
            b) directly related to the development; and 
            c) fairly and reasonably related in scale and kind to the development. 
 
4.15  Paragraph 109. Development should only be prevented or refused on highways 

grounds if there would be an unacceptable impact on highway safety, or the 
residual cumulative impacts on the road network would be severe. 

 
4.16    Paragraph 110. Within this context, applications for development should: 
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             a) give priority first to pedestrian and cycle movements, both within the scheme 
and with neighbouring areas; and second – so far as possible – to facilitating 
access to high quality public transport, with layouts that maximise the catchment 
area for bus or other public transport services, and appropriate facilities that 
encourage public transport use; 

 
           b) address the needs of people with disabilities and reduced mobility in relation to 

all modes of transport; 
 
            c) create places that are safe, secure and attractive – which minimise the scope 

for conflicts between pedestrians, cyclists and vehicles, avoid unnecessary street 
clutter, and respond to local character and design standards; 

 
            d) allow for the efficient delivery of goods, and access by service and emergency 

vehicles; and 
 
            e) be designed to enable charging of plug-in and other ultra-low emission 

vehicles in safe, accessible and convenient locations. 
 

 
5         Core strategy – Adopted 21st December 2015 
 
5.1     Policy CS1: Focusing on a sustainable future. For the Borough of Great Yarmouth 

to be truly sustainable it has to be environmentally friendly, socially inclusive and 
economically vibrant not just for those who currently live, work and visit the 
borough, but for future generations to come. When considering development 
proposals, the Council will take a positive approach, working positively with 
applicants and other partners to jointly find solutions so that proposals that 
improve the economic, social and environmental conditions of the borough can 
be approved wherever possible. To ensure the creation of sustainable 
communities, the Council will look favourably towards new development and 
investment that successfully contributes towards the delivery of (partial of a – f): 

 
            a) Sustainable growth, ensuring that new development is of a scale and in a 

location that complements the character and supports the function of individual 
settlements  

            b) Mixed adaptable neighbourhoods, which provide choices and effectively meet 
the needs and aspirations of the local community 

 
              Planning applications that accord with this policy and other policies within the 

Local Plan (and with polices in adopted Neighbourhood Plans, where relevant) 
will be approved without delay, unless other material considerations indicate 
otherwise. Where there are no policies relevant to the application or relevant 
policies are out of date at the time of making the decision then the Council will 
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grant permission unless material considerations indicate otherwise, taking into 
account whether: 

 
 Any adverse impacts of granting permission would significantly and 

demonstrably outweigh the benefits, when assessed against the policies in the 
National Planning Policy Framework taken as a whole 
 

 Specific policies in that Framework indicate that development should be 
restricted 

 
 

5.2     Policy CS2: Achieving sustainable growth. This policy identifies the broad areas 
for growth, sets out the sustainable settlement hierarchy for the borough and two 
key allocations. (partial a-e) 

 
            a) Ensure that new residential development is distributed according to the 

following settlement hierarchy, with a greater proportion of development in the 
larger and more sustainable settlements: 

 
 Approximately 35% of new development will take place in the borough’s Main 

Towns at Gorleston-on-Sea and Great Yarmouth 
 
5.3      Policy CS4: Delivering affordable housing. This policy sets out the thresholds for 

the provision of affordable housing. The site is within affordable housing sub-
market area 1 Gorleston delivering 20% affordable housing.   

 
5.4     Policy CS9: Encouraging well designed and distinctive places. This policy applies 

to all new development. 
 
5.5   Policy CS14: New development can result in extra pressure being placed on 

existing infrastructure and local facilities. To ensure that the necessary 
infrastructure is delivered the Council will: (partial of a to f) 

 
            d) Ensure that the relevant improvements to local infrastructure are made by the 

developer. Where this is not practical financial contributions will be sought. 
 
           f) Make certain that new developments for which a planning obligation is 

necessary does not take place until a planning obligation agreement has been 
secured and approved. Payments should be made in a timely and fair manner to 
minimise the impact on existing services and infrastructure 

 
 
6         Appraisal 
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6.1     The site comprises 3.80 hectares of land that was formally allotments. The land 
was previously allocated for housing as part of the 2001 Borough Wide Local 
Plan and is included within the Strategic Housing Land Availability Assessment 
as deliverable and developable.   

 
6.2     The application site is broadly level, albeit not with all adjoining land, across the 

site with a large depression towards the western end of the site. The site is 
bounded to the north by an existing residential development and open space, to 
the south is Gorleston recreation ground and on the eastern boundary is a 
school. The western boundary comprises the A47 Gorleston bypass (formally 
A12) and residential development. 

 
6.3      The site is located within the urban area of Gorleston, between the A47 (formally 

A12, Lowestoft Road) and off East Anglican Way, and shares its southern 
boundary with GO04. The site was previously used as allotments and remains 
vacant since this use ceased. The area is generally level, although partly 
overgrown in places. The site lies in the heart of Gorleston and surrounding land 
uses are predominantly residential, although directly south of the site lies a 
recreation ground.  

 
6.4      The site is within Gorleston which is considered to have good access to a range 

of facilities such as secondary schools, a range of shops and services and 
medical facilities. In terms of highways and access, Norfolk County Council 
implied during the Strategic Housing Land Availability Assessment that the site 
was unacceptable and that no further development should take place from East 
Anglican Way however there are no objections from highways to the current 
application and therefore the access is deemed acceptable. It was further 
commented that the site could only be developed in conjunction with site GO04 
(Gorleston Recreation Ground) with access off Church Lane. In terms of 
environmental suitability, Anglian Water had indicated that there are major 
constraints with regard to sewerage infrastructure such as flow attenuation for 
foul water connections may be required. There is also no capacity for surface 
water sewers therefore alternative drainage measures such as SuDS may need 
to be explored where appropriate. 

 
6.5     The site is an existing housing allocation in the Borough-Wide Local Plan (2001) 

and is in single ownership (Great Yarmouth Borough Council), It was confirmed 
by the Borough Council on 27/6/14 as part of the Strategic Housing and 
Availability Assessment  that the intentions to develop the site remained and that 
dialogue between the Borough Council and a potential developer we on-going in 
a positive manner. 

 
6.6      Since allocation in the 2001 Local Plan for housing and reassessment as part of 

the Strategic Housing Land Availability Assessment it was determined that the 
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site is potentially suitable, available and achievable and could yield 
approximately 117 dwellings over the short to medium term. 

 
7         Assessment :- 

 
7.1     The application is a full application for the erection of 71 dwelling housing with 

associated open space and infrastructure. The site has been an existing housing 
land allocation since 2001 and has been re-assessed as part of the Strategic 
Housing Land Availability Assessment 2014 (SHLAA) the SHLAA found the site 
deliverable and developable and noted constraints which have been considered 
as part of this application. 

 
7.2   The access proposed for the development will be off East Anglia Way. There will 

be a separate access for construction traffic to access the development which will 
be off Church Lane. This access will be over the existing recreation land and 
permission will be granted, in consultation with Fields in Trust, by licence through 
Great Yarmouth Borough Councils Property Services Department, as a 
temporary access. Fields in Trust have confirmed that the access proposal is 
approved in principle and will be confirmed should permission be granted upon 
receipt of the planning permission and licence agreement. 

 
7.3    East Norfolk Sixth Form College have commented on the application stating that 

the construction access at Church Lane should be restricted to hours outside the 
hours that students arrive and depart the college. The hours that they have 
requested that the access is restricted are between 08:30 – 09:15 and 15:30 - 
16:15. Although the highway authority have not stated that these restrictions are 
necessary given the small periods of time that the restrictions are requested such 
a restriction would mitigate the developments impact during construction at this 
section of the highway. The applicant has agreed to the restriction of vehicles 
utilising the construction access to these times. The College has also requested 
off site highway safety improvements. As the construction traffic is to be 
temporary and further improvements have not been deemed necessary by 
Norfolk County Highways further mitigation measures are not requested.  

 
7.4     The access to the development is proposed as a singular access off East Anglian 

Way. The access road leads to the proposed development and a new proposed 
car park and drop off point. The car park and drop off point as proposed are for 
the adjacent school to seek to alleviate the congestion that is stated to occur on 
East Anglian Way during school drop off and pick off times. There will be a 
pedestrian access from the drop off point and the car park to the school. The car 
park will be gifted by the developer to the school and the agreement to take over 
the car park has been confirmed by email from the diocese.   
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7.5    The primary objection from residents is that the access is not suitable and that 
there are high levels of traffic during the drop off and pick up times for the school. 
Norfolk County Highways are satisfied that the access as proposed is suitable to 
serve the development, provided that the requested conditions are placed upon 
any grant of planning permission, and as such there are no highways reasons to 
refuse the application. It is understood that the schools drop off and pick-ups 
increase the level of traffic in the vicinity and the provision of the car park and 
drop of point which would be secured by condition, would go towards mitigating 
the existing issue.  

 
7.6      A number of objections note the value of the existing site and the wildlife that is 

present on the site. The biodiversity and protected species report did not identify 
any rare or protected species and notes that the land is not appropriate for a 
number of protected species. The report does note that the survey was carried 
out in January and as such reptiles would be unlikely to be found. It is therefore 
recommended that an additional survey is carried out during an appropriate time 
of year and, in line with the report, that should specific species be found 
(common lizards or slow worms), they are transferred to another site with suitable 
habitat within the same geographic location prior to the commencement of the 
development.  

 
7.7     Further objections to the loss of habitat have been made. The Local Authorities 

Landscape Officer did not deem any tree worthy of retention by protection and 
therefore while urban pockets of wild growing may be a locally desirable addition 
to an area this is not of such value and does not provide habitat for protected 
species and is therefore not a reason to refuse a development within a 
sustainable location that has been allocated for housing for a period in excess of 
16 years.  

 
7.8     The biodiversity report suggests that any site clearance is carried out outside of 

the nesting season and that swift nesting boxes are attached to or incorporated 
into the design of the housing in 5% of the dwellings proposed. It is further 
suggested that external multi occupancy house sparrow boxes be incorporated to 
the development to increase the availability of nesting sites. This 
recommendation could be secured by condition to allow for the number and type 
of boxes to be submitted to the Local Planning Authority for approval and the 
instillation to occur prior to the occupation of the dwelling to which the box 
relates.  

 
7.9    An objection has been submitted from a resident of Spencer Avenue, no.56, 

regarding overlooking. There is a significant difference in levels from the 
proposed site and the existing dwellings however following discussions with the 
applicant plot 50 of the development site has been amended to be a bungalow 
and should thus mitigate any overlooking concerns from this plot. The other two 
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storey houses are placed at such an angle that the overlooking is not so 
significant, when also taking into account the difference in land levels, to warrant 
a recommendation for refusal.   

 
7.10   Neighbour objections have stated that access for fence maintenance should be 

allowed. The maintenance to fences will, should the proposed development be 
approved, still require access over third party land, currently the Local Council. 
The ownership of the land will change from the Council to the developer to the 
owners of the plots however the land is still within third party ownership which will 
not change.  

 
7.11  There is a large depression on the site (identified on plans as ‘pit’) which, 

according to the biodiversity report, does not hold water. There is no indication 
that the pit forms any part of any on site drainage nor is it proposed that it will. 
The finished levels in relation to the pit can be required by condition to be 
submitted. 

 
7.12    Anglian Water have stated that there is sufficient capacity for the foul sewerage 

to be accommodated within the existing network. The Flood Risk Assessment 
and Drainage Strategy submitted with the application states that the ground 
conditions are suitable for infiltration drainage. The Lead Local Flood Authority 
(LLFA) have stated that they are satisfied that the infiltration tests demonstrate 
that the site has favourable infiltration conditions and that the drainage strategy is 
sufficient. The LLFA have requested that a condition be placed upon any grant of 
planning permission which is detailed at 2.7 of this report.  

 
7.13    The location of the site is a sustainable one being located within the urban area 

of Gorleston. The site is within accessible distance of shops, schools and all 
other amenities that could be required.  The design of the development has 
sought to mitigate the impact on the nearby properties. Objections regarding loss 
of view and impact on property value are noted although no weight is able to be 
applied as these are not deemed material planning considerations. In accordance 
with the National Planning Policy Framework, in particular paragraph 187, Local 
Planning Authorities should work proactively with developers and seek to 
recommend approval of sustainable developments such as this. Paragraph 186 
of the National Planning Policy Framework highlights the importance of the 
relationship between the development plan and decision taking. This site formed 
part of the last Local Plan and is currently assessed through the SHLAA as a 
deliverable and developable site demonstrating a continued interpretation of 
suitability for development.  

 
7.14   The site is located adjacent to St Mary’s Roman Catholic School and the applicant 

has, as part of the development, agreed to construct the drop off point and car 
park to be gifted to the school. This shall be secured by way of s106 agreement 
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which shall be completed and ensure the transfer of the car park and drop off 
point (if not adopted by Norfolk County Council Highways (drop off point only)) to 
the diocese/school prior to the occupation of the 10th dwelling on the site. This 
shall ensure that there are no liabilities left with the Local Planning Authority for 
the maintenance or upkeep of the car park or drop off point. In addition to this 
contribution Norfolk County Council are seeking an education contribution 
detailed at 2.14 of this report with the full request within the consultation response 
for £104,796 for improvements to Wroughton Infant Academy.  

 
7.15  The standard policy requirement on major developments is to request the 

provision of on-site open space to ensure that adequate amenity space  is 
provided for future occupants. For the application site, the open space that would 
be required would amount to 2,840 square metres.  The application site is 
bounded by a large expanse of public open space to the south, Gorleston 
Recreation ground, which is maintained by Great Yarmouth Borough Council and 
is approximately 38,000 square metres in area. In addition, there is a children’s 
play area at East Anglian Way and an area of public open space ‘Meadow Park’, 
approximately 15,890 square metres in area, to the north of the site. Given the 
specific location, and the open space nearby, it is not deemed necessary for 
there to be any open space provided on-site. As shown on the submitted plans, 
open space is being offered by the applicant; however, in this instance, the space 
could be provided as private open space with payment in lieu of provision at a 
rate of £480 per dwelling being paid. Should the developer wish to provide the 
open space as public open space and this option is accepted by the Committee, 
the resolution should include the fact that the Local Authority will take no 
ownership nor liability for the open space and the s106 agreement would secure 
the provision of a management company to manage the open space in 
perpetuity.     

 
7.16  The Local Authority requirements detailed at 2.20 of this report are required to 

ensure that the Core Strategy is complied with. The s106 agreement shall also 
include the criteria for the management of the open space, drainage and private 
drives to ensure that the Local Planning Authority does not incur any 
responsibility nor liability for these at any point in the future should the open 
space be put forward as public.  All other requirements as detailed as required to 
ensure a policy compliant development shall be included within the s106 
agreement including affordable housing at 20%, open space provision, library 
contributions and payment in lieu of children’s play and, where required, open 
space payment in lieu of policy compliant usable public open space as detailed at 
2.20.  

 
7.17   And important factor when determining applications is whether a Local Authority 

has the ability to demonstrate a 5 year housing land supply. If a local planning 
authority cannot show that they are meeting this requirement, their policies with 
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regards to residential development will be considered to be "out of date". As an 
authority we would then be significantly less able to resist all but the most 
inappropriate housing development in the area without the risk that the decision 
would be overturned at appeal under the presumption in favour of sustainable 
development, as set out in the National Planning Policy Framework. The current 
application accords with the National Planning Policy Framework and is 
sustainable development in addition to being allocated for housing and in 
compliance with Local Planning Policy.  

 
7.18 The Core Strategy identifies approximately 35% of new development will take 

place in the borough’s Main Towns at Gorleston-on-Sea and Great Yarmouth. 
The application, being located on a site identified for housing with no objections 
from statutory consultees excluding neighbours and located within a sustainable 
location accords with saved policies of the Borough Wide Local Plan, the Core 
Strategy and the National Planning Policy Framework. 

 
8         RECOMMENDATION :-  

 
8.1   The recommendation is to approve the application subject to conditions as 

recommended by consulted parties and those deemed appropriate, whether 
expressly noted within this report or not, to ensure a satisfactory form of 
development and obligations as set out by Norfolk County Council and Great 
Yarmouth Borough Council. Should members be minded to approve the 
application the recommendation is such that the permission is not issued prior to 
the signing of an agreement under section 106 for provision for infrastructure, 
mitigation, affordable housing, payment in lieu of children’s play equipment, open 
space, Natura 2000 contributions and payment in lieu of open space if required 
and management agreement with the Local Authority taking no responsibility for 
open space, drainage or private drives. 
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Schedule of Planning Applications                    Committee Date: 8 August 2018 
 
Reference: 06/18/0173/F 

                                Ward: Great Yarmouth 
       Officer: Mrs Gemma Manthorpe 

Expiry Date: 14th May 2018 
 

Applicant:  Mr B Vyas   
 
Proposal: Erection of a single storey building for mixed A3/A5 (restaurant and hot 

food takeaway) use, incorporating a 'Drive-Thru' lane, car and cycle 
parking and associated landscaping and boundary treatment  

 
Site:   Mitchell Drive and Jones (GC) Way (Land off) Plot 3 
 
   
1. REPORT  
 
1.1 The application is full application for the erection of a single storey building for 

a mixed use as a restaurant and hot food takeaway with drive thru and 
advertisements to be displayed on site. The site area comprises 0.29 hectares 
of undeveloped land which is currently vacant land.  

 
1.2 The land is accessed to the south of the application site off Mitchell Drive, the 

south eastern boundary of the site adjoins the car park of Frankie and 
Benny’s restaurant (use class A3). On the other side of Mitchell Drive is a 
public house serving food named The Grayling. The Grayling and Frankie and 
Benny’s were built following two separate planning approvals as referenced at 
1.4 of this report.  

 
1.3 The site is located within food zone 3a and in planning policy terms out of  

town centre location.  
 
1.4    There is varied planning history on the site which is documented and available 

to view within the planning file. The most relevant applications are as follows: 
 

• 06/13/0744/F – Full application for pub/restaurant access, parking and 
associated works and an outline application for coffee drive thru with all 
matters reserved. 

• 06/14/0021/F - The erection of a single storey (Class A3) restaurant, with 
servicing, car and cycle parking, landscaping and associated works. 

 
1.5   Recently and close by the application site and fronting Pasteur Road, planning 

application 06/16/0332/F was granted for ‘Demolition of the existing 
warehouse and redevelopment to provide a 68-bed hotel and an associated 
family pub/restaurant (class A3/A4), two drive-thru restaurants (class A3/A5), 
together with associated access, parking, landscaping and servicing’ at land 
to the east of the application site identified on the planning permission as 
‘Jones (GC) Way (Land adjoining to the East)’ referred to as Pasta Foods Ltd 
off Pasteur Road.   
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2. Consultations :- 

 
 
2.1 Neighbours – There have been representations received from agents on 

behalf of two interested parties, Williams Gallagher on behalf of Market Gates 
Shopping Centre and Indigo on behalf of Pasteur Retail Park. The full 
responses are attached to this report and the objections are summarised 
below:  

 
• The development as proposed is contrary to policy CS6 of the adopted Core 

Strategy which seeks to safeguard employment land (the land is so identified) 
• Planning law requires that applications for planning permission must be 

determined in accordance with the development plan unless material 
considerations indicate otherwise.  

• The previous consent on the site pre-dates the adoption of the Core Strategy. 
• The development does not pass the sequential test.  
• There has been no commercial marketing of the site for 18 months as 

required by the Core Strategy policy CS6 and noted by the inspector at 
appeal APP/U2615/W/15/316604 at an adjacent site (Pasta Food). 

• There is no benefit to a larger employer which sets this site away from other 
sites.  

• The previous appeal decision notes that a Costa Coffee and Burger King 
would contribute to making this (Pasta Food site) an out of town destination 
and would not support the Town Centre.  

• There are empty shops with road frontages available.  
• Members will need to satisfy themselves that flood risk can be managed 

taking into account the comments of the Environment Agency.  
• Due weight should be given to representations.  
• It is an axiom of good planning that there is consistency in decision making. 
• The land was re-allocated as safeguarded employment land in following the 

adoption of the Core Strategy in December 2015. 
• Undue weight is relied upon by the applicant for the previous outline planning 

permission for a coffee drive thru on the site. This is no longer a material 
consideration as the permission has now lapsed. 

• Non B class employment opportunities could be off-set by the closure of the 
KFC in Great Yarmouth, Regent Road outlet or KFC Marine Parade outlet.  

• The applicant has offered no guarantee that the existing outlets in Great 
Yarmouth would not close. The potential closure should be a material 
consideration. 

            
 
2.2 Norfolk County Council as Highway Authority –    The Highways Authority 

raise no objection to the proposals subject to conditions.  
 
2.3 Highways England – No objection.  
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2.4   Environmental Health – No objection to the application, but conditions are 

requested for contamination, hours of work, and advisory notes for local air 
quality and an informal noise assessment for the development phase.  

 
2.5   Internal Drainage Board – Byelaw consent will be required from the Board. 

We can confirm that we are in correspondence with the applicants consultants 
regarding this planning application.  
 

2.6     Broads Authority – No objection. 
  
2.7   Police Architectural Liaison Officer – Full comments provided including 

noting that the area suffers from a high level of retail crime and 
recommendations for the doors and windows. The Liaison Officer does not 
agree with the proposed location of the cycle bays and it is recommended that 
these are moved to where they can be readily and directly seen and closely 
monitored by their owners.  

 
2.8     Town Centre Manager – No response received.  
 
2.9     Anglian Water – No comments received.  
 
 
3. National Planning Policy Framework 
 
3.1 The presumption in favour of sustainable development is set out under 

paragraph 11. 
 
3.2      Paragraph 12: The National Planning Policy Framework does not change the 

statutory status of the development plan as the starting point for decision 
making. Where a planning application conflicts with an up-to-date development 
plan (including any neighbourhood plans that form part of the development plan), 
permission should not usually be granted. Local planning authorities may take 
decisions that depart from an up-to-date development plan, but only if material 
considerations in a particular case indicate that the plan should not be followed.  

 
 
3.3 Paragraph 80: Planning policies and decisions should help create the 

conditions in which businesses can invest, expand and adapt. Significant 
weight should be placed on the need to support economic growth and 
productivity, taking into account both local business needs and wider 
opportunities for development. The approach taken should allow each area to 
build on its strengths, counter any weaknesses and address the challenges of 
the future. This is particularly important where Britain can be a global leader in 
driving innovation40, and in areas with high levels of productivity, which 
should be able to capitalise on their performance and potential. 

 
3.4      Paragraph 82: Planning policies and decisions should recognise and address 

the specific locational requirements of different sectors. This includes making 
provision for clusters or networks of knowledge and data-driven, creative or 
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high technology industries; and for storage and distribution operations at a 
variety of scales and in suitably accessible locations. 

 
3.5   Paragraph  120. Planning policies and decisions need to reflect changes in the 

demand for land. They should be informed by regular reviews of both the land 
allocated for development in plans, and of land availability. Where the local 
planning authority considers there to be no reasonable prospect of an 
application coming forward for the use allocated in a plan: 

           a) they should, as part of plan updates, reallocate the land for a more 
deliverable use that can help to address identified needs (or, if appropriate, 
deallocate a site which is undeveloped); and 

           b) in the interim, prior to updating the plan, applications for alternative uses on 
the land should be supported, where the proposed use would contribute to 
meeting an unmet need for development in the area. 

 
3.6    Paragraph 85. Planning policies and decisions should support the role that 

town centres play at the heart of local communities, by taking a positive 
approach to their growth, management and adaptation. Planning policies 
should: 

 
           a) define a network and hierarchy of town centres and promote their long-term 

vitality and viability – by allowing them to grow and diversify in a way that can 
respond to rapid changes in the retail and leisure industries, allows a suitable 
mix of uses (including housing) and reflects their distinctive characters; 

 
          b) define the extent of town centres and primary shopping areas, and make 

clear the range of uses permitted in such locations, as part of a positive 
strategy for the future of each centre; 

 
           c) retain and enhance existing markets and, where appropriate, re-introduce 

or create new ones; 
 
           d) allocate a range of suitable sites in town centres to meet the scale and type 

of development likely to be needed, looking at least ten years ahead. Meeting 
anticipated needs for retail, leisure, office and other main town centre uses 
over this period should not be compromised by limited site availability, so 
town centre boundaries should be kept under review where necessary; 

 
           e) where suitable and viable town centre sites are not available for main town 

centre uses, allocate appropriate edge of centre sites that are well connected 
to the town centre. If sufficient edge of centre sites cannot be identified, 
policies should explain how identified needs can be met in other accessible 
locations that are well connected to the town centre; and 

 
          f) recognise that residential development often plays an important role in 

ensuring the vitality of centres and encourage residential development on 
appropriate sites. 

 
3.7    Paragraph 86: Local planning authorities should apply a sequential test to 

planning applications for main town centre uses which are neither in an 
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existing centre nor in accordance with an up-to-date plan. Main town centre 
uses should be located in town centres, then in edge of centre locations; and 
only if suitable sites are not available (or expected to become available within 
a reasonable period) should out of centre sites be considered. 

    
3.8   Paragraph 87: When considering edge of centre and out of centre proposals, 

preference should be given to accessible sites which are well connected to 
the town centre. Applicants and local planning authorities should demonstrate 
flexibility on issues such as format and scale, so that opportunities to utilise 
suitable town centre or edge of centre sites are fully explored. 

 
3.9   Paragraph 89: When assessing applications for retail and leisure development 

outside town centres, which are not in accordance with an up-to-date plan, 
local planning authorities should require an impact assessment if the 
development is over a proportionate, locally set floorspace threshold (if there 
is no locally set threshold, the default threshold is 2,500m2 of gross 
floorspace). This should include assessment of: 

 
           a) the impact of the proposal on existing, committed and planned public and 

private investment in a centre or centres in the catchment area of the 
proposal; and 

 
          b) the impact of the proposal on town centre vitality and viability, including 

local consumer choice and trade in the town centre and the wider retail 
catchment (as applicable to the scale and nature of the scheme). 

 
3.10  Paragraph 90: Where an application fails to satisfy the sequential test or is 

likely to have significant adverse impact on one or more of the considerations 
in paragraph 89, it should be refused. 

 
3.11   Paragraph 2: Planning law requires that applications for planning permission 

be determined in accordance with the development plan, unless material 
considerations indicate otherwise. The National Planning Policy Framework 
must be taken into account in preparing the development plan, and is a 
material consideration in planning decisions. Planning policies and decisions 
must also reflect relevant international obligations and statutory requirements. 

 
3.12   Paragraph 155: Inappropriate development in areas at risk of flooding should 

be avoided by directing development away from areas at highest risk (whether 
existing or future). Where development is necessary in such areas, the 
development should be made safe for its lifetime without increasing flood risk 
elsewhere. 

 
3.13   Paragraph 157. All plans should apply a sequential, risk-based approach to 

the location of development – taking into account the current and future 
impacts of climate change – so as to avoid, where possible, flood risk to 
people and property. They should do this, and manage any residual risk, by: 

 
          a) applying the sequential test and then, if necessary, the exception test as set 

out below; 
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           b) safeguarding land from development that is required, or likely to be 
required, for current or future flood management; 

 
          c) using opportunities provided by new development to reduce the causes and 

impacts of flooding (where appropriate through the use of natural flood 
management techniques); and 

 
          d) where climate change is expected to increase flood risk so that some 

existing development may not be sustainable in the long-term, seeking 
opportunities to relocate development, including housing, to more sustainable 
locations. 

 
3.14 Paragraph 158: The aim of the sequential test is to steer new development to 

areas with the lowest risk of flooding. Development should not be allocated or 
permitted if there are reasonably available sites appropriate for the proposed 
development in areas with a lower risk of flooding. The strategic flood risk 
assessment will provide the basis for applying this test. The sequential 
approach should be used in areas known to be at risk now or in the future 
from any form of flooding. 

 
3.15  Paragraph 54: Local planning authorities should consider whether otherwise 

unacceptable development could be made acceptable through the use of 
conditions or planning obligations. Planning obligations should only be used 
where it is not possible to address unacceptable impacts through a planning 
condition. 

 
 
4. Saved Great Yarmouth Borough-Wide Local Plan Policies (2001) 

 
 4.1       Local Policy - Saved Great Yarmouth Borough-Wide Local Plan Policies 

(2001): 
 

4.2     Paragraph 215 of the NPPF states that due weight should be given to relevant 
policies in existing plans according to their degree of consistency with the 
NPPF. The closer the Local Plan is to the policies in the NPPF the greater the 
weight that is given to the Local Plan policy.  The Great Yarmouth Borough 
Wide Local Plan was adopted in 2001 and the most relevant policies were 
‘saved’ in 2007. An assessment of policies was made during the adoption of 
the Core Strategy December 2015 and these policies remain saved following 
the assessment and adoption.  

 
 

5. Core Strategy:  
 
5.1 Policy CS1: This policy promotes sustainable communities and development 

which would complement the character of an area. 
 
5.2 Policy CS6: The Borough of Great Yarmouth has a diverse local economy. It 

is the main service base in England for the offshore energy industry and has a 
thriving seasonal visitor economy. To ensure that the conditions are right for 
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new and existing businesses to thrive and grow, there is a need to continue to 
strengthen the local economy and make it less seasonally dependent. This 
will be achieved by:  

 
a) Encouraging the redevelopment and intensification of existing employment 
sites, particularly those sites with good access by a variety of transport modes  
 
b) Safeguarding existing local employment areas identified in Table 10 and 
future local employment areas allocated in other Local Plan Documents for 
employment use. Alternative uses will only be allowed where it can be 
demonstrated that:  
 

• There is a satisfactory relationship between the proposed use and any 
pre-existing neighbouring uses, without significant detriment to the 
continuation and amenity of existing or proposed uses  

• There is no commercial interest in the re-use of the site for 
employment, demonstrated by suitable marketing at an appropriate 
price for at least 18 months  

• A sequential viability test has been applied following the unsuccessful 
marketing of the site, based on the following sequence of testing: 
mixed use of the site that incorporates an employment-generating use, 
then non-employment use  

 
c) Allocating approximately 10-15 hectares of new employment land at 
Beacon Park Extension, South Bradwell, through Policy CS18  
 
d) Exploring the potential for up to 22 hectares of land reclamation to the north 
of the Outer Harbour at South Denes  
 
e) Supporting port-related development proposals relating to the Outer 
Harbour and existing river port, in particular encouraging cargo handling and 
other port-reliant activities  
 
f) Encouraging a greater presence of higher value technology and energy-
based industries, including offshore renewable energy companies, in the 
borough  
 
g) Supporting the local visitor and retail economies in accordance with 
Policies CS7 and CS8  
 
h) Encouraging the development of small scale business units, including those 
that support the rural economy and rural diversification  
 
i) Supporting the provision of development essential to sustain a rural 
workforce, including agricultural workers’ dwellings and rural community 
facilities  
 
j) Minimising the potential loss of the best and most versatile agricultural land 
by ensuring that development on such land is only permitted if it can be 
demonstrated that there is an overriding sustainability benefit from the 
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development and there are no realistic opportunities for accommodating the 
development elsewhere  
 
k) Supporting the delivery of high speed broadband and communications 
technology to all parts of the borough 
 
l) Encouraging flexible working by: 

• Allowing home-working where there is no adverse impact on residential 
amenities 

• Allowing the development of live-work units on residential and mixed-
use sites, subject to the retention of the employment element and 
safeguarding of residential amenity 

• Allowing the development of relevant ancillary facilities, such as 
childcare facilities and eateries, in local employment areas, where 
appropriate 

m) Improving workforce skills by: 
• Working with local education and skills agencies and local business 

organisations to establish training facilities to enhance workforce skills 
• Encouraging the provision of new training facilities on employment sites 

 
 
5.3     Policy CS7: Overall, the majority of town, district and local centres within the 

borough are performing well, despite the national economic downturn. To 
enable them to continue to compete with centres outside of the borough, out-
of-town retailers and the internet, the Council will:  
 
a) Focus future development and investment using the retail hierarchy in 
Table 12 below  
 
Table 12: Retail  
 
Hierarchy  
Classification  

 
 
Location  

Main Town Centre  Great Yarmouth  
Town Centre  Gorleston-on-Sea  
District Centres  Bradwell (Proposed) and 

Caister-on-Sea  
Local Centres  Well defined groups of 

shops and services in the 
borough’s villages and 
main towns, such as The 
Green, Martham; Bells 
Road, Gorleston and 
Northgate Street, Great 
Yarmouth  

 
 
           b) Seek to allocate in accordance with the retail hierarchy and the sequential 

approach between 2,152sqm (net) and 4,305sqm (net) of new ‘food’ shopping 
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floorspace, and up to 8,865sqm (net) of new ‘non-food’ shopping floorspace, 
in identified opportunity sites in the borough, up to 2031.  

 
          c) Promote the extension of the Great Yarmouth’s centre to include The Conge 

and parts of North Quay as a mixed-use development scheme through Policy 
CS17 and the Great Yarmouth Waterfront Supplementary Planning Document  

 
           d) Aim to improve the vitality and viability of our town and district centres by:  
 

• Safeguarding the retail function and character of each centre. Primary, 
Secondary and Holiday Shopping frontages will be identified in the 
Development Policies and Site Allocations Local Plan Document where 
appropriate  

• Enhancing the appearance, safety and environmental quality of the centres  
• Encouraging a diversity of uses within each centre, enabling a wide range of 

retail, leisure, social, educational, arts, cultural, office, commercial and where 
appropriate, residential uses  

• Supporting small and independent businesses, including retaining and 
enhancing important local markets  

• Promoting the short and long-term reuse of vacant buildings  
• Enhancing the early evening economy  
• Improving access to the centre by sustainable modes of transport and 

encouraging multi-purpose trips  
 
          e) Maintain and strengthen the role of local centres and local shops in the 

borough to better serve the day-to-day needs of local communities  
 
           f) Ensure that all proposals for town centre uses outside defined centres 

demonstrate that there are no sequentially preferable sites available and that 
the proposal can be accessed by sustainable transport. Proposals over 
200sqm (net) will also be required to submit a Retail Impact Assessment 
demonstrating that there will be no significant adverse impact on existing 
designated centres, including those beyond the borough boundary, such as 
Lowestoft. 

 
5.4      Strategic Planning  
 
          Further to my comments made on the 11th May 2018, I am now satisfied that 

a sequential appraisal of alternative sites relating to the proposal has been 
adequately undertaken, fulfilling the requirements of Core Strategy Policy 
CS7(f). 

 
5.5   It is noted that whilst the applicant has acknowledged that a full 18 month 

marketing assessment has not been undertaken (as per the requirements of 
CS6(b)(ii)) the applicant has provided further supporting information which 
provides some narrative as to why it is considered that there is no reasonable 
prospect of the site being used for the allocated employment use. The 
narrative provides a useful comparative view on a similarly constrained 
adjacent site and should be regarded as a material consideration when 
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coming to a view on the application of Policy CS6(b) (ii) with respect to this 
planning proposal. 

 
6. Assessment 
 
6.1 The application is a full application for the erection of a mixed use A3 and A5 

unit with advertisements. The gross floor area is 240sqm with comprising of 
approximately 117 sqm customer area and the remaining kitchens and staff 
area. The building is proposed to be single storey and will incorporate a drive-
through lane, associated car and cycle parking, landscaping and boundary 
treatment. The applicant has stated that the design of the building will accord 
with the surroundings and be visible from Jones GC Way without being unduly 
prominent.  The application is accompanied by the following documents: 

 
• Plans x 8 
• Planning statement incorporating Design and Access Statement, Sequential 

Assessment and Retail Impact Assessment.   
• Transport Assessment 
• Delivery and Servicing Plan 
• Level 2 Flood Risk Assessment 
• Site Investigation Report 
• Planning Consent Information – Mechanical Ventilation and Environmental 

Control Equipment 
• Noise Impact Assessment 
• External Lighting CALCULATIONS 
• KFC Good Neighbour Guide.  

 
A further statement in the form of a detailed letter was submitted in support of 
the application as additional information by the applicant’s agent.  

 
6.2 All planning applications should be determined against the development plan 

in accordance with Section 38(6) of the Planning and Compulsory Purchase 
Act 2004, unless material considerations indicate otherwise. The local retail 
planning policy has been set out above.  

 
6.3   The National Planning Policy Framework (NPPF) referred to above is an 

important material consideration in this case. At its heart is the presumption in 
favour of sustainable development, which is seen as “a golden thread running 
through both plan-making and decision-taking” (paragraph 14). 

 
6.4   “For decision-taking this means approving development proposals that accord 

with the development plan without delay; and where the development plan is 
absent, silent or relevant policies are out-of-date, granting permission unless 
any adverse impacts of doing so would significantly and demonstrably 
outweigh the benefits, when assessed against the policies in the Framework 
taken as a whole; or specific policies in the Framework indicate development 
should be restricted (for example those policies designated as Sites of Special 
Scientific Interest; land designated as Green Belt; designated heritage assets; 
etc.)” 
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6.5    With regards to decision-taking, the NPPF directs local planning authorities 

(LPAs) to “…approach decision-taking in a positive way to foster the delivery 
of sustainable development” (paragraph 186) and to “…look for solutions 
rather than problems” (paragraph 187). In order to deliver sustainable 
development, the NPPF sets out thirteen core tenets to inform both plan-
making and decision-taking, including ‘ensuring the vitality of town centres’. In 
planning terms the application site is considered an out of town location.  

 
6.6   In summary, the primary objective of national and local plan policies is to 

maintain and enhance the overall vitality and viability of existing centres, 
principally through new sustainable investment and development. Proposals 
for retail and main town centre uses that are not in an existing centre and not 
in accordance with an up- to-development plan, as is the case with the current 
applications, will therefore need to satisfy both the sequential test set out in 
the NPPF and the criteria of the Core Strategy. 

 
6.7    Since the previous applications on this and adjacent site the main significant 

difference in local planning policy terms has been the adoption of the Core 
Strategy in December 2015.  

 
6.8     Policy CS6 of the Core Strategy, at b) seeks to safeguard existing employment 

land and requires that in order to demonstrate that there is no commercial 
reuse of the land for employment the site must be marketed for a period of not 
less than 18 months. This point in particular was highlighted by the Planning 
Inspector in the decision to refuse on appeal the application for a larger retail 
development on the Pasteur Road site appeal. The site also forms part of the 
same employment land designation in the Local Plan. The objectors to the 
application state that this has not occurred and as such the application should 
be refused.  

 
6.9    The applicant states that if the land were ever used for employment use this 

use was in excess of 25 years ago, evidenced by the undeveloped condition 
of the land. The applicant goes on to assert that the surrounding uses within 
Use Class A (retail, restaurant, drinking establishment) makes the likelihood 
of an industrial (Use Class B) use being introduced unlikely.  

 
6.10  In further support of the application the applicant has provided details of 

existing units within near proximity to the site (units off Jones GC Way) which 
are currently vacant. At the time of submission of the additional details, 6-8 
out of 16 are stated to be vacant. Paragraph 22 of the NPPF states that the 
long term protection of sites should be avoided and where there is no realistic 
prospect of the site being used for allocated employment use and applications 
for alternative uses should be treated on merit.  

 
6.11   The additional information is not evidence of marketing for 18 months as 

stated by Policy CS6 b) of the Core Strategy, but provides an understanding 
of the local market conditions and the alternative available employment sites 
which are already constructed. When assessing the weight to be applied and 
whether this satisfies the criteria of Policy CS6 b) of the Core Strategy, it 
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should be noted that the Strategic Planning Officer has removed his objection 
to the application. 

 
6.12   Strategic Planning originally objected to the application on the grounds that the 

applicant failed to comply with Policy CS6 and CS7 of the Core Strategy. 
Following the submission of the additional details the objection was removed 
and comments were received which are at 2.10 of this report. From a policy 
perspective it is accepted that the marketing has not been carried out; 
however, it is noted that the commentary and additional information as 
submitted is useful when assessing the application against policy CS6.  

 
6.13   Policy CS7 of the Core Strategy requires that a sequential test is carried out 

for developments that are over 200sqm (net) and are a Town Centre Use are 
required to submit a retail impact assessment to demonstrate that there will 
be no significant detrimental impact on existing centres. A Town Centre Use is 
defined within the NPPF as: 

 
’Main town centre uses: Retail development (including warehouse clubs and 
factory outlet centres); leisure, entertainment facilities the more intensive sport 
and recreation uses (including cinemas, restaurants, drive-through 
restaurants, bars and pubs, night-clubs, casinos, health and fitness centres, 
indoor bowling centres, and bingo halls); offices; and arts, culture and tourism 
development (including theatres, museums, galleries and concert halls, hotels 
and conference facilities).’ 

 
6.14   The objections to the application state that the creation of the proposed unit, a 

KFC, will have a significant detrimental impact on the town centre and could 
cause the closure of the two units currently in operation in Great Yarmouth 
located at Regent Road and Marine Parade.  

 
6.15  As part of the additional information submitted, the applicant has stated that 

they are willing to enter into a legal agreement to keep open two of the 
existing KFC businesses these being Regent Road and High Street Gorleston 
for a period of  five years.  KFC would also need to be party to the agreement 
and have indicated that they are willing to do so. 

 
6.16 By offering to enter into a legal agreement to keep the two units in both Great 

Yarmouth and Gorleston, it would help to mitigate any adverse impact on the 
town centres. It is considered that to request a longer period would put an 
unreasonable hardship on a private operator, which would be contrary to the 
NPPF. The retention of the two units also goes some way towards mitigation 
of  the  objection point put forward that the additional jobs created could be 
offset against job losses should the other KFC units close.  

 
6.17  Strategic Planning are satisfied, following the submission of additional 

information, that the sequential test has been satisfied in accordance with 
policy CS7 of the adopted Core Strategy and have removed their objection to 
the application. Should the application be approved, it is recommended that 
prior to issuing the decision notice the legal agreement is signed.   
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6.18   It is agreed that the previous outline approval on the site for a drive-through 
coffee shop has elapsed. The previous approval was given prior to the 
adoption of the Core Strategy, as noted by the objectors. Although the outline 
approval was not implemented the full part of the application, the 
pub/restaurant, was implemented. In addition, a further restaurant has been 
erected in close proximity as detailed above. The proposal is therefore 
assessed as having a satisfactory relationship with the surrounding uses in 
accordance with policy CS6 of the adopted Core Strategy.  

 
6.19   The objectors to the application note the previous appeal decision which was 

dismissed at a nearby site (Pasta Foods). The objectors liken the applications 
and therefore note that the appeal is a material consideration.  

 
6.20  The appeal site was subsequently granted planning permission for non-

employment use with a legal agreement requiring investment into a large 
employer within the town. The appeal decision also notes that out of town 
development would not support the Town Centre.  

 
6.21  When applying weight to the appeal decision it must be noted that the 

appellant, although not successful at appeal, was granted planning approval 
on the appeal site by the Council. The approved application was subject to a 
legal agreement for investment in the nearby Pasta Food factory. The 
applicants also put forward similar reasoning to the current application for not 
advertising the site for employment purposes for 18 months.  

 
6.22   In the current case, the objection by Strategic Planning has been removed on 

the basis that they are satisfied that there is conflict with current planning 
policy and thus, while taking into account the inspector’s comments, there is 
not a policy reason to recommend refusal of the application.  

 
6.23   The application states that the development will result in the creation of 60 

jobs, which they state cannot be ignored as a material consideration. Given 
that it is accepted that there is little likelihood of the land being utilised for 
employment land and the creation of an additional 60 jobs, 25 full-time and 35 
part-time, with the agreement that the other two units will remain open for the 
following five years, along with the size of the unit a material consideration of 
the application. The weight to be applied to the creation of the additional 
employment is for members to decide as part of the deliberation.  

 
6.24   As part of the objections, the empty units within the Town Centre have been 

stated as viable alternatives to the proposed out of town site. Additional 
information has been submitted by the applicant detailing further reasoning for 
other units not being suitable for the proposed use, and also described 11 
properties that were looked at and the reasons that they are not acceptable. 
The reasoning includes the proximity to the existing town centre KFC.   

 
6.25  The site is located within flood zone 3a and the response to the application 

consultation from the Environment Agency has been considered. The 
development as proposed is classified as ‘less vulnerable’ in the Planning 
Practice Guidance and the application is required to pass the sequential test. 
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The Local Authority is satisfied that the sequential test has been adequately 
addressed and that this development in this location is appropriate. The 
application is accompanied by a Level 2 Flood Risk Assessment.  

 
6.26   The advertisements have received no objections and, if consent is granted, 

will not cause a proliferation of advertisements in a single location.  
 
7. Recommendation   
 
7.1 Following the submission of the additional information and the removal of the 

objection by Strategic Planning the policy reasons for refusal are sufficiently 
answered. When weighing the material considerations the National Planning 
Policy Frameworks approach to make best use of land with specific reference 
previously developed land and the compliance with the Core Strategy the 
application, on its merits, is in accordance with the current and local planning 
policy.  

 
7.2   The application is recommended for approval subject to conditions as 

requested by consulted parties and the signing of a legal agreement. The 
legal agreement shall, in accordance with the additional information submitted 
in support of the application on the 18th June 2018, be drafted to ensure that 
the KFC located at Gorleston High Street and the KFC located at Regent 
Road Great Yarmouth shall remain open for a period of five years with the 
time taken from the date that the new unit is opened.  
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Schedule of Planning Applications        Committee Date: 8 August 2018 
 
Reference: 06/18/0046/F and 06/18/0047/LB  Great Yarmouth 

Officer: Mrs G Manthorpe 
Expiry Date: 14-08-2018  

 
Applicant: Mr and Mrs Thompson 
 
Proposal: Conversion of ground floor from retail into café/restaurant. Conversion 

of first, second and third floor to 7 no. Flats/duplex 
 
Site:  43 Market Row 
  Great Yarmouth  
 
REPORT 
 

1. Background / History :- 
 
1.1 The application site is positioned within the town Great Yarmouth and within the 
town centre area as designated by policy CS7 of the adopted Core Strategy. It is 
located on the corner of Stonecutters Way to the south and Howard Street North to 
the west. To the north is Market Row. The site formerly comprised of multiple units 
which have merged into one meaning the building itself contains a variety of forms. 
The tallest element is on the corner comprising for four storeys including a mansard 
roof and bays at a first floor level.  
 
1.2 The site is partially formed of listed buildings (formerly 2 and 3 Howard Street 
South) and is located within a conservation area. The area is currently designated a 
secondary retail frontage under the Local Plan.  
       
1.2 This report relates to the full planning application and the associated listed 
building application. The proposal is to change the use of the ground floor from a 
retail use (Use Class A1) to a mixed use of retail and café (A1 and A3). The upper 
floors are proposed as 7 residential units. In addition there are proposed external 
changes to facilitate the change of use.     
 
1.3 Recent relevant planning history: 
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06/09/0364/F – Conversion of existing furniture shop and show room to furniture 
shop with six apartments over and two town houses adjacent. Approved with 
conditions. 05-08-2009 
 
06/09/0367/LB – Conversion of existing furniture shop and show room to furniture 
shop with six apartments over and two town houses adjacent. Approved with 
conditions. 05-08-2009 
 

2. Consultations :- 
 
All Consultations are available to view on the website. 
 
2.1 Public Consultation- 4 individual objections were received as well as a petition of 
52 signatures registering an objection against the cafe, in addition another member 
of public raised concerns. The main reasons for objecting/ concerns given were: 

• the proliferation of café/restaurant uses within the area,  
• the impact on existing businesses of said proliferation,  
• the loss of retail,  
• anti-social problems from existing flats,  
• litter, 
• No extraction systems shown on plans,  
• who will operate the business,  
• bin storage,  
• restricting a shared access,  
• odour issues  
• structural damage to neighbouring property 

 
2.2 Highways – No objection subject to conditions. They propose conditions ensuring 
no doors, windows or gates open out over the highway and a condition ensuring the 
cycle parking is completed prior to the commencement of use. 
 
2.3 The Rows Association – Object, their objections are to loss of retail and a 
proliferation of similar (café/restaurant) businesses in the area. They also object to 
the additional residential units due to littering and anti-social behaviour already 
experienced on the rows from other flats.     
 
2.4 Building Control – Noted a protected stairwell is required for flat 5 and an 
additional protective door at flat 6.  
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2.5 Environmental Health – Recommended conditions relating to hours of operation, 
odour control in the form of extractions and noise control between the commercial 
and residential element. 
 
2.6 Conservation – Stated that the applicant should provide a conservation 
document providing a greater level of detail on the proposed works. 
 

3. Policy and Assessment:- 
 
3.1 Local  Policy :- Saved Great Yarmouth Borough-Wide Local Plan Policies     
(2001): 
 
3.2  Paragraph 213 of the NPPF states that due weight should be given to relevant 
policies in existing plans according to their degree of consistency with the NPPF. 
The closer the Local Plan is to the policies in the NPPF the greater the weight that is 
given to the Local Plan policy.  The Great Yarmouth Borough Wide Local Plan was 
adopted in 2001 and the most relevant policies were ‘saved’ in 2007. An assessment 
of policies was made during the adoption of the Core Strategy December 2015 and 
these policies remain saved following the assessment and adoption. 
 
3.3 Paragraph 11 states that where no relevant local policies exist or they are out of 
date then permission should be granted unless the adverse impacts demonstrably 
outweigh the benefits when assessed against the whole of the NPPF. 
 
3.4  The Saved Policies listed have all been assessed as being in general conformity 
with the NPPF, and add further information to the policies in the NPPF, while not 
contradicting it. These policies hold the greatest weight in the determining of 
planning applications. 
 
3.5 HOU7 
 
New residential development may be permitted within the settlement boundaries 
identified on the proposals map in the parishes of Bradwell, Caister, Hemsby, 
Ormesby st Margaret, and Martham as well as in the urban areas of Great Yarmouth 
and Gorleston.  
 
New smaller scale residential developments* may also be permitted within the 
settlement boundaries identified on the proposals map in the villages of Belton, Filby, 
Fleggburgh, Hopton-on-sea, and Winterton.  
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In all cases the following criteria should be met:  
(a) The proposal would not be significantly detrimental to the form, character and 
setting of the settlement;  
(b) All public utilities are available including foul or surface water disposal and there 
are no existing capacity constraints which could preclude development or in the case 
of surface water drainage, disposal can be acceptably achieved to a watercourse or 
by means of soakaways;  
(c) Suitable access arrangements can be made;  
(d) An adequate range of public transport, community, education, open space/play 
space and social facilities are available in the settlement, or where such facilities are 
lacking or inadequate, but are necessarily required to be provided or improved as a 
direct consequence of the development, provision or improvement will be at a level 
directly related to the proposal at the developer’s expense; and,  
(e) The proposal would not be significantly detrimental to the residential amenities of 
adjoining occupiers or users of land.  
 
3.6 SHP4 
 
Proposals for the change of use from use class A1 to use classes A2 and A3 in 
primary and secondary shopping frontages shown on the proposals map will be 
considered against the following criteria:  
 
(a) the proposal would not be significantly detrimental to the appearance of the 
shopping frontage or the amenity of adjoining occupiers;  
(b) the proposal would not result in creation of a concentration or predominance of 
non-retail (class a2 or a3) uses which would detract from the vitality and viability of 
the frontage;  
(c) the proposal would not undermine the retail function of the frontage; and,  
(d) in the case of a proposal falling into use class A3, it can be demonstrated that the 
proposal would meet the criteria contained in policy SHP15. 
  
3.6 Adopted Core Strategy: 
 
3.7 CS2 – Achieving sustainable growth 
 
a) Ensure that new residential development is distributed according to the following 
settlement hierarchy, with a greater proportion of development in the larger and more 
sustainable settlements:  
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Approximately 35% of new development will take place in the borough’s Main Towns 
at Gorleston-on-Sea and Great Yarmouth  
 
3.8 CS7 – Strengthening our Centres 
 
d) Aim to improve the vitality and viability of our town and district centres by:  
 
Safeguarding the retail function and character of each centre. Primary, Secondary 
and Holiday Shopping frontages will be identified in the Development Policies and 
Site Allocations Local Plan Document where appropriate  
Enhancing the appearance, safety and environmental quality of the centres  
Encouraging a diversity of uses within each centre, enabling a wide range of retail, 
leisure, social, educational, arts, cultural, office, commercial and where appropriate, 
residential uses  
Supporting small and independent businesses, including retaining and enhancing 
important local markets  
Promoting the short and long-term reuse of vacant buildings  
Enhancing the early evening economy  
Improving access to the centre by sustainable modes of transport and encouraging 
multi-purpose trips  
 
e) Maintain and strengthen the role of local centres and local shops in the borough to 
better serve the day-to-day needs of local communities  
  
3.9 CS10 – Safeguarding Local Heritage Assets 
 
The character of the borough is derived from the rich diversity of architectural styles 
and the landscape and settlement patterns that have developed over the centuries. 
In managing future growth and change, the Council will work with other agencies, 
such as the Broads Authority and Historic England, to promote the conservation, 
enhancement and enjoyment of this historic environment by:  
 
a) Conserving and enhancing the significance of the borough's heritage assets and 
their settings, such as Conservation Areas, Listed Buildings, Scheduled Ancient 
Monuments, archaeological sites, historic landscapes including historic parks and 
gardens, and other assets of local historic value 
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b) Promoting heritage-led regeneration and seeking appropriate beneficial uses and 
enhancements to historic buildings, spaces and areas, especially heritage assets 
that are deemed at risk  
 
c) Ensuring that access to historic assets is maintained and improved where possible 
 
3.10 National Planning Policy Framework 
 
3.11 Paragraph 194. Any harm to, or loss of, the significance of a designated 
heritage asset (from its alteration or destruction, or from development within its 
setting), should require clear and convincing justification. Substantial harm to or loss 
of:  
a) grade II listed buildings, or grade II registered parks or gardens, should be 
exceptional;  

b) assets of the highest significance, notably scheduled monuments, protected wreck 
sites, registered battlefields, grade I and II* listed buildings, grade I and II* registered 
parks and gardens, and World Heritage Sites, should be wholly exceptional.  
 
3.12 Paragraph 85 Planning policies and decisions should support the role that town 
centres play at the heart of local communities, by taking a positive approach to their 
growth, management and adaptation. Planning policies should:  
 
a) define a network and hierarchy of town centres and promote their long-term vitality 
and viability – by allowing them to grow and diversify in a way that can respond to 
rapid changes in the retail and leisure industries, allows a suitable mix of uses 
(including housing) and reflects their distinctive characters;  

b) define the extent of town centres and primary shopping areas, and make clear the 
range of uses permitted in such locations, as part of a positive strategy for the future 
of each centre;  

c) retain and enhance existing markets and, where appropriate, re-introduce or 
create new ones;  

d) allocate a range of suitable sites in town centres to meet the scale and type of 
development likely to be needed, looking at least ten years ahead. Meeting 
anticipated needs for retail, leisure, office and other main town centre uses over this 
period should not be compromised by limited site availability, so town centre 
boundaries should be kept under review where necessary;  
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e) where suitable and viable town centre sites are not available for main town centre 
uses, allocate appropriate edge of centre sites that are well connected to the town 
centre. If sufficient edge of centre sites cannot be identified, policies should explain 
how identified needs can be met in other accessible locations that are well 
connected to the town centre; and  

f) recognise that residential development often plays an important role in ensuring 
the vitality of centres and encourage residential development on appropriate sites.  
 
 
3.11 Strategic Planning 
 
Supports the application. The site is within a secondary retail frontage area under 
policy SHP4 which is intended to be replaced by the emerging ‘Protected Shopping 
Frontages’ policy highlighting that Market Row is an attractive frontage providing a 
major contribution to the town centre offer. Consideration should be given to the 
wider context and trends of town centres with increasingly diverse spaces and 
functions. Residential uses to the upper floors are welcomed.      
 
4. Appraisal: 
 
4.1 The application site is situated in a highly visible location within the town centre 
as defined under policy CS7 of the adopted Core Strategy. Whilst outside the Market 
Place area it is within an area of strong commercial character and inside a 
secondary retail frontage under saved policy SHP4. The designation of secondary 
retail frontage will be disappearing under the second part of the Local Plan. The 
building is located on the corner of Howard Street South and Stonecutters Way with 
its frontage extending around onto Market Row. The area is largely formed of retail 
uses and other commercial uses appropriate to a town centre location; however 
there are residential uses present both above nearby commercial units and along 
Stonecutters Way.   
 
4.2 The site is within Conservation Area number 2 (comprising of the Market Place, 
Rows and North quay), the property is also grade 2 listed. The buildings listed were 
2 and 3 Howard Street South which merged to become part of 43 Market Row. The 
building contains a long glass fronted shop front which extends across most of the 
front and side of the building. In accordance with the heritage statement it is an 
eclectic mix reflecting the different styles within the formerly individual buildings. 
There are a range of heights and roof types with the largest massing being 
positioned closest to the corner.    
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5.0 Assessment  
 
5.1 The proposal is to change the use of the ground floor from a retail use (use class 
A1) to a mixed use of retail and café. The upper floors are proposed as 7 residential 
units. The ground floor is divided to approximately a third retail and 2 thirds 
café/restaurant. It is open planned but with separate entrances. The 7 flats access 
from Market Row, some of the flats are multi storied.   
 
5.2 Although the proposal will involve the loss of retail (A1) space within a secondary 
retail frontage area the proposed uses are considered broadly acceptable within a 
town centre location. Policy SHP4 outlines the criteria for changing use to A3 uses 
within a secondary frontage area. Criterion A states that the appearance should not 
be detrimental to the shopping frontage or the amenity of adjoining occupiers. The 
proposal will retain its large shop front and will retain the character of a commercial 
unit meaning it is not considered to be detrimental to the overall character of the 
retail area. In addition it is not considered to undermine the wider retail function.         
 
5.3 Criterion B of policy SHP4 states that a proposal should not create a 
predominance of non-retail uses. One of the main objections to the development is 
against a perceived proliferation of café and restaurant uses. The area is not 
considered to contain an overconcentration of A3 uses. Recent land use studies do 
not show a significant level of A3 uses and the Core Strategy policy CS7 looks to 
diversify town centres further to provide non-retail but town centre complaint uses. 
Accordingly the change of use to mixed use on ground floor is not considered to 
significantly and adversely affect the viability and vitality of the town centre and will 
ensure the continued commercial use of a large unit. In addition the front facing café 
and retail offer will ensure the commercial frontage will be retained. It should also be 
noted that the revised NPPF no longer requires secondary retail frontages so that 
town centres can rapid respond to changing situations.     
 
5.4 The proposal will result in the loss of retail space on the upper floors, however 
flats above shops is relatively common to the area and is not considered out of 
character. In addition the Local Plan and Town Centre Masterplan promote this form 
of development. Furthermore certain permitted development rights allow for flats 
above shops albeit at a lower number than proposed. The residential units are within 
the main town of Great Yarmouth which is expected to take the largest amount of 
new dwellings in accordance with policy CS2 of the adopted Core Strategy. The 
location is sustainable with good access to nearby shops and services.  There are no 
Strategic Planning objections to the principle of development in this location.  
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 5.5 The internal layout is considered to be acceptable. The ground floor is open in 
nature but with separate entrances for the retail and café elements. The space is 
large and viable for both uses. The flats above are considered good sizes and 
satisfactorily laid out which means they create a good standard of amenity for the 
future occupiers. The proposal contains a mix of one bed, two bed and three bed 
flats providing a range of accommodation.  
   
5.6 The proposed uses are not considered to significantly and adversely affect the 
neighbouring properties. Concerns from the public consultation have been raised 
regarding potential anti-social behaviour that already occurs within the rows. 
Planning can control the permission for the flats and consider designs to reduce 
crime, but not the future occupancy or conduct of any resident. Any existing ant-
social behaviour is not a planning matter.  
 
5.7 The issue of litter has also been raised and its potential impact upon the area 
and a concern was raised regarding the bin store and cycle store using a shared 
alley way. In addition Building Control also requested an access to Stonecutters Way 
from the bin store as it will reduce sound impact to those above the bin store and 
would reduce the fire load of the alleyway. Accordingly the bin store serving the 
development was amended to access off Stonecutters Way. This amendment will 
also reduce pressures on the shared access. It should be noted that the full details of 
the roller shutters serving the bins has not been provided and can be included as a 
condition.  
 
5.8 In considering whether to grant planning permission for development which 
affects a listed building or its setting, the local planning authority must have regard to 
Sections 16 and 66 of the Planning (Listed Buildings and Conservation Areas) Act 
1990 which requires the Council to have special regard to the desirability of features 
of special architectural or historic interest, preserving listed buildings and their 
settings in exercise of planning functions. In considering whether to grant planning 
permission for development which affects a Conservation Area, the local planning 
authority must have regard to Section 72 of the Planning (Listed Buildings and 
Conservation Areas) Act 1990 which requires the Council to have special regard to 
the desirability of preserving or enhancing the character or appearance of that area.  
 
5.9 As stated above the two listed buildings of 2 and 3 Howard Street South have 
been merged together along with other buildings to form the application site. The 
submitted heritage report remarks that the buildings are unique owing to the range of 
different styles employed with the unifying feature being the 20th century shop front. 
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Overall the many alterations to the building have not eroded its importance and have 
added to the interest of the site.  
 
5.10 The proposed external alterations are not considered to significantly and 
adversely affect the importance of the listed building or character of the conservation 
area. It is considered that the new access and windows are sympathetic to the 
existing character. The extractor flue has the potential to visually damage the unit, 
but it will be positioned to the rear and will be largely hidden from the street scene. 
Although the Conservation Officer has raised no objections to the development they 
have stated that a detailed document should be submitted providing additional 
information on detailing and finishing of certain features. If the committee is minded 
to approved the application this can be conditioned.       
 
5.11 Norfolk County Council Highways have not objected to the development subject 
to conditions. The conditions are to ensure that the doors and windows did not open 
out over the highway and that the cycle parking is provided prior to commencement. 
The site does not contain car parking but is located within the town centre with good 
access to public transport. The Highway conditions should be included but instead of 
prior to commencement the condition could be prior to occupation.   
 
5.12 The Environmental Health recommended a number of conditions. They have 
recommended imposing an operation and opening as this was absent from the 
application form. They have recommended details of the extraction to ensure it is 
both suitable and will create a limited disturbance on adjacent residential uses. They 
have also requested conditions to show the sound insulation between floors.   
 
5.13 In conclusion the proposal is considered to be acceptable and broadly complies 
with policy aims by providing a suitable use of a prominently located unit. A number 
of objections have been received, but the proposal is considered to overcome these 
concerns and planning cannot refuse an application on the grounds of competition.    
 
6. RECOMMENDATION :- Recommended for approval, subject to all conditions 
ensuring a suitable development including those recommended by The Highways 
Department and Environmental Health, a condition providing further and exact detail 
on the works being undertaken to the listed building and details of shutters for the bin 
store.   
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