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Schedule of Planning Applications              Committee Date: 17th October 2018 

 

 

Reference: 06/17/0358/F 

    Parish: Martham   

    Officer: Mrs G Manthorpe 

                                                                                   Expiry Date:  05/06/18 

 

Applicant:   Mr and Mrs Cary c/o La Ronde Wright Ltd  

 

Proposal:     Conversion of existing barn to 2 dwellings and erection of 43 dwellings 

and associated infrastructure.  45 dwellings in total. 

 

Site:  Somerton Road (Land to the South of) & White Street (East of) Church 

Farm Martham.  

 

 

REPORT 

 

 
1.      Background / History :- 

 
 

1.1      The site comprises 2.07 hectares of land which comprises existing agricultural 

buildings, grade 1 agricultural land and yards for agricultural use. There is an 

unoccupied bungalow on the site, no. 34 White Street which is surrounded by 

trees. A Byway Open to All Traffic (BOAT 22) is adjacent the site to the north.  

 

1.2      The application includes the conversion of a thatched barn into two dwellings 

to accompany the erection of 43 dwellings giving a total of 45. The application is 

a full application.  

 

1.3      The application history for the site comprises 8 previous applications which 

are noted on the planning file; none have any bearing on the current application 

with the most recent being from 1988.  

 

   2       Consultations :- All consultation responses received are available online or 

at the Town Hall during opening hours.  

 

 2.1  Parish Council –  Please can the permission include a restriction on HGV 

movements around school opening and closing times on the grounds of safety. 

There is considerable vehicle and bus traffic in that area during this period – but 

also high volumes of young people on foot.  
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   2.2   Neighbours – There have been 9 Objections from neighbours to the application, a 

summary of the objections are below and a selection are attached to the report.  

 

 Martham has had a lot of houses approved recently. 

 The existing established unmade road is to be moved. 

 There is already a large quantity of traffic.  

 A higher fence should be erected at the boundary of the open space and existing 

residential dwellings.  

 The number of trees to be removed is too many.  

 Bats fly over the site and may roost on site.  

 The cycle/pedestrian path should not be moved.  

 If approved this will lead to further development.  

 What time was the traffic survey undertaken? 

 The dark colour scheme is out of keeping with other properties.  

 Balconies will overlook existing dwellings.  

 Who will be responsible for the boundary fences? 

 Location of new trees needs to be known as there may be an impact on light and 

foundations to existing dwellings. 

 Difficult currently to get an appointment with the local doctors surgery.  

 Martham is in danger of becoming a town, there are a lot of approvals for housing in 

Martham already. 

 Somerton Road is a busy road.  

 Rain water pools at the corner of the field and the site floods.  

 Loss of view.  

 Loss of value of property.  

 The application does not accord with the Borough Wide Local Plan 2001.  

 The access to Somerton Road is dangerous and drawn incorrectly.  

 The site is next to a conservation area. 

 A pond is adjacent the site has been in existence since Saxon times, has the owner 

been asked if this can be included in the site? 

 The existing track should not be diverted.  

  

  2.3      Highways –  With reference to the application relating to the above development (as 
shown on the revised drawings 15.032-010 rev T, 15.032-100 rev F and 15.032-012 
rev H), in relation to highways issues only, notice is hereby given that Norfolk County 
Council recommends that any permission which the Borough Council may give shall 
include the conditions listed below:  

 
              SHC 01 No works shall commence on the site until such time as detailed plans of 

the roads, footways, street lighting, foul and surface water drainage have been 
submitted to and approved in writing by the Local Planning Authority. All construction 
works shall be carried out in accordance with the approved plans. 
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              SHC 02 Prior to the occupation of the final dwelling all works shall be carried out on 
roads, footways, street lighting, foul and surface water sewers in accordance with the 
approved specification to the satisfaction of the Local Planning Authority. 

 
              SHC 03A Before any dwelling is first occupied the road(s) and footway(s) shall be 

constructed to binder course surfacing level from the dwelling to the adjoining 
County road in accordance with the details to be approved in writing by the Local 
Planning Authority. 

 
             SHC 16 Prior to the first occupation of the development hereby permitted visibility 

splays measuring 2.4 x 59 metres shall be provided to each side of all vehicular 
accesses where they meet Somerton Road and White Street. The splay(s) shall 
thereafter be maintained at all times free from any obstruction exceeding 0.225 
metres above the level of the adjacent highway carriageway. 

 
             SHC 22 Development shall not commence until a scheme detailing provision for on-

site parking for construction workers for the duration of the construction period has 
been submitted to and approved in writing by the Local Planning Authority. The 
scheme shall be implemented throughout the construction period. 

  
              SHC 31 No works shall commence on site until such time as the appropriate 

stopping Up / diversion Order to remove all highway rights subsisting in the highway 
land / Byway Open to All Traffic indicated on drawing 15.032-100 rev F has been 
granted and all highway rights have been successfully removed. 

 
              Inf. 5 The imposition of the above condition does not in any way infer that Norfolk 

County Council, as Local Highway Authority, will support a formal application for a 
Stopping Up Order to remove highway rights. In addition, statutory undertakers have 
a right to object to the granting of a Stopping Order, which may prevent this 
development from progressing in its current format. 
 

  2.4     Water Management Alliance - Although the site is outside the district of the Broads 

Internal Drainage Board. Surface water flows from the development could have an 

impact on the district indirectly. We are therefore pleased to see that a full 

infiltration solution is possible at this site. Should the proposal change a connection 

to the surface water system, be required then the applicant should be aware that 

the IDB must be contacted and that consent from the board would be required.  

 

2.5      Building Control – no objection.   

 

2.6      Environmental Health – No objection to the application, conditions requested.    

 

2.7    Strategic Planning –   No comments received.  

 

  2.8     Lead Local Flood Authority – Following an assessment of the revised Flood Risk 

Assessment we are able to remove our objection subject to conditions being 

attached to any consent if this application is approved. We recognise that the 
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Local Planning Authority is the determining authority, however to assist, we suggest 

the following wording:  

 

             Condition:  

              Prior to commencement of development, in accordance with the submitted (Create 

Consulting Engineers, Flood Risk Assessment and Drainage Strategy; Ref: 

JJ/CC/P16- 1156/01 Revision B, May 2017), detailed designs of a surface water 

drainage scheme incorporating the following measures shall be submitted to and 

agreed with the Local Planning Authority. The approved scheme will be 

implemented prior to the first occupation of the development. The scheme shall 

address the following matters:  

 

              I. The location of the soakaways will be at the depths and locations at which 

infiltration testing is shown to be viable. These should be at least 1.2m above 

groundwater levels.  

 

              II. Provision of surface water attenuation storage, sized and designed to 

accommodate the volume of water generated in all rainfall events up to and 

including the critical storm duration for the 1% annual probability rainfall event 

including allowances for climate change.  

 

         III. Detailed designs, modelling calculations and plans of the of the drainage 

conveyance network in the: 

 

 3.33% annual probability critical rainfall event to show no above ground flooding 

on any part of the site.  

  1% annual probability critical rainfall plus climate change event to show, if any, 

the depth, volume and storage location of any above ground flooding from the 

drainage network ensuring that flooding does not occur in any part of a building 

or any utility plant susceptible to water (e.g. pumping station or electricity 

substation) within the development.  

 

IV. Plans to be submitted showing the routes for the management of exceedance 

surface water flow routes that minimise the risk to people and property during 

rainfall events in excess of 1% annual probability rainfall event.  

 

              V. Finished ground floor levels of properties are a minimum of 300mm and/or 

600mm above expected flood levels of all sources of flooding as detailed within the 

revised FRA. 

 

             VI. Details of how all surface water management features to be designed in 

accordance with The SuDS Manual (CIRIA C697, 2007), or the updated The SuDS 

Manual (CIRIA C753, 2015), including appropriate treatment stages for water 

quality prior to discharge.  
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             VII. A maintenance and management plan detailing the activities required and 

details of who will adopt and maintain the all the surface water drainage features for 

the lifetime of the development.  

 

             Reason:  

              To prevent flooding in accordance with National Planning Policy Framework 

paragraph 163,165 and 170 by ensuring the satisfactory management of local 

sources of flooding surface water flow paths, storage and disposal of surface water 

from the site in a range of rainfall events and ensuring the SuDS proposed 

operates as designed for the lifetime of the development. 

   

 

2.9     Public Rights of Officer – Reiterate the comments made by Highways: 

 

            No works shall commence on site until such time as the appropriate stopping Up 

/ diversion Order to remove all highway rights subsisting in the highway land /  

Byway Open to All Traffic indicated on drawing 15.032-100 rev F has been 

granted and all highway rights have been successfully removed. 

 

2.10   CPRE – Object to the application, full objection attached to this report.  

 

2.11   Police and Architectural Liaison Officer -  Full and comprehensive comments were 

received. The Officer has highlighted concerns regarding the security of the site 

during the development which the applicant is advised to consider.  

 

2.12   Norfolk Fire service - Norfolk Fire Services have no objections subject to the 

compliance with building regulations.  

 

           With reference to the proposed development, taking into account the location and 

infrastructure already in place, our minimum requirement based on 44 dwellings 

would be 1fire hydrants on no less than a 90mm main at a cost of £818.50. 

 

 Please note that the onus will be on the developer to install the hydrants during 

construction to the satisfaction of Norfolk Fire Service and at no cost. Given that 

the works involved will be on-site, it is felt that the hydrants could be delivered 

through a planning condition. 

 

2.13   Library Contribution - A development of 44 dwellings would place increased 

pressure on the existing library service particularly in relation to library stock, 

such as books and information technology. This stock is required to increase the 

capacity of the library. It has been calculated that a development of this scale 

would require a total contribution of £3,300 (i.e. £75 per dwelling). This 

contribution will be spent on IT infrastructure and equipment at Martham library. 
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2.14    Education 

 

It is understood that the proposed development comprises 38 multi-bed houses 

and 6 1-bed houses. The County Council does not seek education contributions 

associated with 1-bed units and only seeks 50% contributions for multi-bed flats. 

Therefore in net education terms this represents the equivalent of 38 dwellings, 

which will generate: 

 

1. Nursery School – 4 children (2 – 4); 

2. Primary School – 10 children (4 – 7); 

3. High School – 7 children (11 – 16); 

 

Table 4: Other Developments  

Site 
Addressed  

Application 
Number  

Number of 
Dwellings  

Children (2-
4)  

Children (4-
11)  

Children 
(11–16)  

North of 
Hemsby 
Road, 
Martham  

06/14/081
7 
permitted  

108  10  28  19  

Rollesby 
Road, 
Martham  

06/15/067
3 
permitted  

55  5  14  10  

White 
Street, 
Martham  

06/15/048
6 
permitted  

100  10  26  17  

Pointers 
East, 
Ormesby  

06/15/030
9 
permitted  

189  n/a  n/a  33  

Repps 
Road, 
Martham  

06/16/0435 
resolution 
to approve  

144  14  38  25  

Total  596  39  106  104  
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Table 3: The current situation at local schools is as follows: 
 

School Capacity Numbers on Roll 
(May 2015) Spare Capacity 

Early Education 181 172 
            +9 

Martham 
Foundation 
Primary School 
and Nursery 

412 346 +66 

Flegg High School 
(11-16) 

950 823 +127 

 

 

Taking into account the permitted planning applications in Table 2 (should read 

Table 4 as inserted), a total of 447 dwellings (including the Church Farm, 

Martham site) would generate an additional 43 Early Education (2-4 year old) 

children, and an additional 116 Primary school age (4-11) children. There would 

not be sufficient capacity in the Primary sector and funding for additional school 

places in the Primary sector would be required. The Early Education sector 

would also be full and funding would be sought to accommodate the children 

generated from this proposed development should it be approved. 

 

In the High school sector (11-16) a total of 636 dwellings (including the Church 

Farm, Martham site) would generate an additional 110 High school age (11-16) 

children and there would be sufficient spare capacity to accommodate the 

children generated from this proposed development so High school funding will 

not be sought on this occasion. 

Therefore Norfolk County Council will seek Education contributions for this 

proposed development as follows: 

 

Early Education: 4 x £11,644 (cost per pupil) = £46,576 

Martham Academy and Nursery School: 10 x £11,644 (cost per pupil) = 

£116,440 

 

Total Education contributions = £163,016 

 

2.16    Natural England – Natural England were consulted twice on the application 

following a recent ruling on mitigation, they have offered, as general advice the 

following: 
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              Competent authorities undertaking HRAs should be aware of a recent ruling 

made by the Court of Justice of the European Union (the CJEU) on the 

interpretation of the Habitats Directive in the case of People Over Wind and 

Sweetman vs Coillte Teoranta (ref: C 323/17). The case relates to the treatment 

of mitigation measures at the screening stage of a HRA when deciding whether 

an appropriate assessment of a plan/project is required. The Court’s Ruling goes 

against established practice in the UK that mitigation measures can, to a certain 

degree, be taken into account at the screening stage.   

                  

              As a result, Natural England advises that any “embedded” mitigation relating to 

protected sites under the Habitat Regulations 2017 Regulation 63 (1) should no 

longer be considered at the screening stage, but taken forward and considered 

at the appropriate assessment stage to inform a decision as whether no adverse 

effect on site integrity can be ascertained. In light of the recent case law, any 

reliance on measures intended to avoid or reduce harmful effects at the likely 

significant stage is vulnerable to legal challenge. You may also want to seek 

your own legal advice on any implications of this recent ruling for your decisions. 

 

             In specific reference to this application the below was stated: 

 

              We note that the Shadow HRA considers mitigation at the screening 

stage. However, we advise that, in light if the recent ruling, the assessment 

should proceed to appropriate assessment where the principles of 

mitigation outlined in the Natura 2000 Monitoring and Mitigation Strategy 

and Policy CS11 would still apply. We would anticipate that an appropriate 

assessment based on these mitigation principles could reasonable reach a 

conclusion of no adverse effect on integrity. 

    

              Following the advice above which is general advice sought in relation to a 

different application, the below was given following a second consultation: 

 

             ‘06/17/0358/F – Land at Martham   

 

             Natural England agree with the conclusions of the Shadow HRA’ 

 

             The full original response from Natural England is attached to this report and 

notes the requirement for mitigation measures in line with the HRA submitted in 

support of the application which includes walking routes, sustainable drainage 

and public open space.  

 

2.17    Anglian Water –  No objection, there are assets in the near to or within the 

development and this should be considered.  

 

2.18     NHS – No objection.  
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2.19     Local Planning Authority – Local Authority 106 requirements – In order to be 

policy compliant, 40 square metres of usable pubic open space is to be provided 

per dwelling. Payment in lieu of public open space to be calculated at £12 per 

square metre shortfall (equates to £480 per dwelling if none provided). The 

application shows open space being provided at the entrance and at the western 

boundary. The open space at the entrance is not in compliance with planning 

policy and as such, while this adds to the development overall and should be 

maintained it does not constitute usable public open space. Although limited in 

size the 424m2 of land located to the western boundary is usable and while not 

subject to good natural surveillance does provide a degree of useable space and 

as such can be agreed as part of the scheme to comply with policy. 

 

            1,800 m2 of open space is required in total, 424m2 is being provided which 

leaves as shortfall of 1376m2. Payment in lieu is therefore required at £16,512.  

   

            The Borough Council will accept no liability for future maintenance at any time of 

any open space.   

 

             Payment in lieu of children’s recreation equipment is £920 per dwelling. At the 

absolute discretion of the Local Planning Authority children’s recreation can be 

provided by payment in lieu or provided on site.  Given the limited area available 

for open play on site it is accepted that all or most will be provided by 

contribution.  

 

              The Local Planning Authority will not accept liability for the open space, 

recreation equipment (children or otherwise), drainage, roads (this does not 

preclude highway adoption by agreement) or private drives and as such should 

the resolution be made to approve this development the requirement will be on 

the developer to secure future maintenance by management agreement and 

agreed nominated body. This shall be included within the s106 agreement. 

 

              20% Affordable housing is required and noted in the application to be provided. 

Type and tenure have been discussed as part of s106 negotiations to comply 

with Local and National Planning Policy (paragraph 64 of the National Planning 

Policy Framework). 

 

              In order to comply with policy CS14 and the draft Natura 2000 Monitoring and 

Mitigation Strategy £110 per dwelling is sought to go towards the monitoring or 

implementation of mitigation measure for designated sites. 

 

2.20     Natural Environment Team - Thank you for consulting us regarding the above 

application, in relation to Public Right of Way issues, we do not wish to object the 

principle of the development. However, a plan should be provided showing the 
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extent of the highway that will require stopping up, as well as the existing line of 

the highway that will need to be diverted. 

 

              The public right of way (Martham BOAT 22) is a Byway Open to All Traffic, and 

the application intends to remove the vehicular rights to limit the use to 

pedestrians and cyclists only. However, we feel that this will be likely to 

encourage objections which is likely to impact our ability to complete the order. 

 

2.21     Environment Agency - As part of the LLFA’s response they have conditioned that 

the soakaways must be at least 1.2m above groundwater (I) and that further 

details are required regarding the treatment stages for water quality (VI). We 

support the inclusion of these conditions and have nothing further to add. 

 

 

2.22   In this case we will be recommending a programme of archaeological work 

commencing with an  archaeological evaluation by trial trenching.  

 

              The proposed development site lies within an area where Roman and medieval 

pottery and other  artefacts have previously been found, and cropmarks 

suggesting the presence of fieldsystems and a  trackway of unknown date are 

present. Consequently there is a high potential that heritage assets with 

archaeological interest (buried archaeological remains) will be present at the site 

and that their significance will be adversely affected by the proposed 

development.  

 
If planning permission is granted, we therefore ask that this be subject to a 
programme of archaeological work in accordance with National Planning Policy 
Framework para. 135. We suggest that the following three conditions are 
imposed:- 
 
A) No development shall take place until an archaeological written scheme of 
investigation has been  
submitted to and approved by the local planning authority in writing. The scheme 
shall include an  assessment of significance and research questions; and 1) The 
programme and methodology of site  investigation and recording, 2) The 
programme for post investigation assessment, 3) Provision to be  made for 
analysis of the site investigation and recording, 4) Provision to be made for 
publication and  dissemination of the analysis and records of the site 
investigation, 5) Provision to be made for archive  deposition of the analysis and 
records of the site investigation and 6) Nomination of a competent person  or 
persons/organization to undertake the works set out within the written scheme of 
investigation. 
and, 
 
B) No development shall take place other than in accordance with the written 
scheme of investigation approved under condition (A). 
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and, 
 
C) The development shall not be occupied until the site investigation and post 
investigation assessment  has been completed in accordance with the 
programme set out in the archaeological written scheme of investigation 
approved under condition (A) and the provision to be made for analysis, 
publication and  
dissemination of results and archive deposition has been secured. 
 
In this case the programme of archaeological work will commence with an 
archaeological evaluation by trial trenching in accordance with a brief issued by 
Norfolk County Council Historic Environment Service.’ 

 

 

3         Local  Policy :-  

 
3.1      Local Policy - Saved Great Yarmouth Borough-Wide Local Plan Policies     

(2001): 
 
3.2       Paragraph 213 of the National Planning Policy Framework (NPPF) states that 

due weight should be given to relevant policies in existing plans according to 
their degree of consistency with the NPPF. The closer the Local Plan is to the 
policies in the NPPF the greater the weight that is given to the Local Plan policy.  
The Great Yarmouth Borough Wide Local Plan was adopted in 2001 and the 
most relevant policies were ‘saved’ in 2007. An assessment of policies was 
made during the adoption of the Core Strategy December 2015 and these 
policies remain saved following the assessment and adoption. 

 
 3.3     The Saved Policies listed have all been assessed as being in general conformity 

with the NPPF, and add further information to the policies in the NPPF, while not 
contradicting it. These policies hold the greatest weight in the determining of 
planning applications. 

 
3.4    HOU10: Permission for new dwellings in the countryside will only be given in 

connection with agriculture, forestry, organised recreation, or the expansion of 
settlements. 

 
3.5     HOU16:  A high standard of layout and design will be required for all housing 

proposal. A site survey and landscaping scheme will be required will all detailed 
applications for more than 10 dwellings. These should include measures to 
retain and safeguard significant existing landscape features and give details of, 
existing and proposed site levels planting and aftercare arrangements. 

 
3.6        HOU9 A developer contribution will be sought as a planning obligation under the 

Town and Country Planning Act 1990 to finance the early provision of facilities 
required as a direct consequence of new development. 
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4          National Policy:- National Planning Policy Framework (NPPF)  
 

4.1 Paragraph 2: Planning law requires that applications for planning permission be 

determined in accordance with the development plan, unless material 

considerations indicate otherwise. The National Planning Policy Framework must 

be taken into account in preparing the development plan, and is a material 

consideration in planning decisions. Planning policies and decisions must also 

reflect relevant international obligations and statutory requirements. 

 

4.2 Paragraph 7: The purpose of the planning system is to contribute to the 

achievement of sustainable development. At a very high level, the objective of 

sustainable development can be summarised as meeting the needs of the 

present without compromising the ability of future generations to meet their own 

needs4. 

 

4.3    Paragraph 8: Achieving sustainable development means that the planning system 

has three overarching objectives, which are interdependent and need to be 

pursued in mutually supportive ways (so that opportunities can be taken to 

secure net gains across each of the different objectives):  

 
a) an economic objective – to help build a strong, responsive and competitive 
economy, by ensuring that sufficient land of the right types is available in the right 
places and at the right time to support growth, innovation and improved 
productivity; and by identifying and coordinating the provision of infrastructure;  
 
b) a social objective – to support strong, vibrant and healthy communities, by 
ensuring that a sufficient number and range of homes can be provided to meet 
the needs of present and future generations; and by fostering a well-designed 
and safe built environment, with accessible services and open spaces that reflect 
current and future needs and support communities’ health, social and cultural 
well-being; and  
 
c) an environmental objective – to contribute to protecting and enhancing our 
natural, built and historic environment; including making effective use of land, 
helping to improve biodiversity, using natural resources prudently, minimising 
waste and pollution, and mitigating and adapting to climate change, including 
moving to a low carbon economy.  

 

4.4     Paragraph 11 (partial): Plans and decisions should apply a presumption in favour 

of sustainable development. 

 

          For decision-taking this means:  

           c) approving development proposals that accord with an up-to-date development 

plan without delay; or 
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           d) where there are no relevant development plan policies, or the policies which 

are most important for determining the application are out-of-date7, granting 

permission unless: 

            i. the application of policies in this Framework that protect areas or assets of 

particular importance provides a clear reason for refusing the development 

proposed6; or 

            ii. any adverse impacts of doing so would significantly and demonstrably 

outweigh the benefits, when assessed against the policies in this Framework 

taken as a whole. 

 

4.5     Paragraph 48. Local planning authorities may give weight to relevant policies in 

emerging plans according to: 

            a) the stage of preparation of the emerging plan (the more advanced its 

preparation, the greater the weight that may be given); 

             b) the extent to which there are unresolved objections to relevant policies (the 

less significant the unresolved objections, the greater the weight that may be 

given); and 

            c) the degree of consistency of the relevant policies in the emerging plan to this 

Framework (the closer the policies in the emerging plan to the policies in the 

Framework, the greater the weight that may be given). 

 

4.6    Paragraph 55. Planning conditions should be kept to a minimum and only imposed 

where they are necessary, relevant to planning and to the development to be 

permitted, enforceable, precise and reasonable in all other respects. Agreeing 

conditions early is beneficial to all parties involved in the process and can speed 

up decision making. Conditions that are required to be discharged before 

development commences should be avoided, unless there is a clear justification. 

 

4.7     Paragraph 59. To support the Government’s objective of significantly boosting the 

supply of homes, it is important that a sufficient amount and variety of land can 

come forward where it is needed, that the needs of groups with specific housing 

requirements are addressed and that land with permission is developed without 

unnecessary delay. 

 

4.8    Paragraph 109. Development should only be prevented or refused on highways 

grounds if there would be an unacceptable impact on highway safety, or the 

residual cumulative impacts on the road network would be severe. 

 

4.9     Paragraph 177. The presumption in favour of sustainable development does not 

apply where development requiring appropriate assessment because of its 

potential impact on a habitats site is being planned or determined. 
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5         Core strategy – Adopted 21st December 2015 

 
5.1     Policy CS2: Achieving sustainable growth. This policy identifies the broad areas 

for growth, sets out the sustainable settlement hierarchy for the borough and two 

key allocations. Martham is identified as a Primary Village and is expected to 

receive modest housing growth over the plan period due to its range of village 

facilities and access to key services. 

 

5.2     Policy CS3: To ensure that new residential development in the borough meets the 

housing needs of local people, the Council and its partners will seek to: 

 

            a) Make provision for at least 7,140 new homes over the plan period. This will be 

achieved by (extract only): 

 

 Focusing new development in accessible areas and those with the most 

capacity to accommodate new homes, in accordance with Policy CS2 

 

 Ensuring the efficient use of land/sites including higher densities in 

appropriate locations 

 

           d) Ensure that new housing addresses local housing need by incorporating a 

range of different tenures, sizes and types of homes to create mixed and 

balanced communities. The precise requirements for tenure, size and type of 

housing units will be negotiated on a site-by-site basis, having regard to the 

Strategic Housing Market Assessment, Policy CS4 and the viability of individual 

sites 

 

5.3      Policy CS4: Delivering affordable housing. This policy sets out the thresholds for 

the provision of affordable housing. The site is within affordable housing sub-

market area 1 northern rural with a threshold of 5 delivering 20% affordable 

housing.   

 

5.4     Policy CS9: Encouraging well designed and distinctive places. This policy applies 

to all new development. 

 

5.5     Policy CS11: The Council will work with other partner authorities and agencies to 

improve the borough’s natural environment and avoid any harmful impacts of 

development on its biodiversity, geodiversity, landscape assets, priority habitats 

and species. 

 

5.6   Policy CS14: New development can result in extra pressure being placed on 

existing infrastructure and local facilities. To ensure that the necessary 

infrastructure is delivered the Council will: (a to f) 
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            e) Seek appropriate contributions towards Natura 2000 sites monitoring and 

mitigation measures.  

 

6        Interim Housing Land Supply Policy (July 2014) 

 

6.1    The Interim Housing Land Supply Policy seeks to facilitate residential development 

outside but adjacent to development limits by setting out criterion to assess the 

suitability of exception sites. This policy only applies when the Council’s Five 

Year Housing land Supply utilises sites identified in the Strategic Housing Land 

Availability Assessment. As such the Interim Policy 2014 can be used as a 

material consideration in the determination of planning application although 

appropriate weight must be applied. 

 

6.2     New Housing development may be deemed acceptable outside, but adjacent to 

existing Urban Areas of Village Development Limits providing the following 

criteria, where relevant to development, have been satisfactorily addressed: inter 

alia points a to n. 

 

7.        Legislation 

  

            Planning (Listed Buildings and Conservation Areas) Act 1990           

 

            General duty as respects listed buildings in exercise of planning functions. 

            (1) In considering whether to grant planning permission [F1or permission in 

principle] for development which affects a listed building or its setting, the local 

planning authority or, as the case may be, the Secretary of State shall have 

special regard to the desirability of preserving the building or its setting or any 

features of special architectural or historic interest which it possesses 

 

          Conservation of Habitats and Species Regulations 2017 

 

           Assessment of implications for European sites and European offshore marine 

sites 

           63.—(1) A competent authority, before deciding to undertake, or give any 

consent, permission or other authorisation for, a plan or project which— 

 

           (a) is likely to have a significant effect on a European site or a European offshore 

marine site (either alone or in combination with other plans or projects), and 

 

           (b) is not directly connected with or necessary to the management of that site, 

must make an appropriate assessment of the implications of the plan or project 

for that site in view of that site’s conservation objectives. 
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            (2) A person applying for any such consent, permission or other authorisation 

must provide such information as the competent authority may reasonably 

require for the purposes of the assessment or to enable it to determine whether 

an appropriate assessment is required. 

 

            (3) The competent authority must for the purposes of the assessment consult the 

appropriate nature conservation body and have regard to any representations 

made by that body within such reasonable time as the authority specifies. 

 

           (4) It must also, if it considers it appropriate, take the opinion of the general 

public, and if it does so, it must take such steps for that purpose as it considers 

appropriate. 

 

           (5) In the light of the conclusions of the assessment, and subject to regulation 64, 

the competent authority may agree to the plan or project only after having 

ascertained that it will not adversely affect the integrity of the European site or the 

European offshore marine site (as the case may be). 

 

           (6) In considering whether a plan or project will adversely affect the integrity of 

the site, the competent authority must have regard to the manner in which it is 

proposed to be carried out or to any conditions or restrictions subject to which it 

proposes that the consent, permission or other authorisation should be given. 

 

 

8         Appraisal 

 

8.1     The proposal is for a residential development of 45 dwellings including two access 

points onto White Street and Somerton Road with limited provision of onsite open 

space. The site is located outside of the saved Borough-Wide Local Plan (2001) 

Village Development Limits for Martham, but it is immediately adjacent the fringe 

of the existing settlement. Overall, the site is reasonably well located to access 

village services and facilities in the centre of the settlement. 

 

8.2    Martham already benefits from a significant number of completions and 

permissions (committing over 400 houses) since the adoption of the Core 

Strategy. The Core Strategy (Policy CS2) identifies Martham as a Primary 

Village; one of six villages which will accommodate approximately 30% of the 

Borough’s total housing over the plan period (7,140 units).  

 

8.3     The site is located in the north of the Borough, within a reasonable proximity to 

attract visitors to nearby internationally designated nature conservation sites 

(Winterton-Horsey Dunes Special Area of Conservation, in particular), and in 

accordance with Policy CS11, the Council will ensure that the habitats and 
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species impact avoidance and mitigation contributions are secured to provide the 

appropriate measures. 

 

 

9         Assessment :- 

 

9.1    The application for residential development is a full application for a total of 45 

dwellings with associated infrastructure.  The application includes two access 

points off White Street and Somerton Road and there is a requirement to apply to 

move the public right of way which is open to all traffic (BOAT22) to the north of 

the site. It is noted by the Natural Environment Team that the application looks to 

remove the vehicular rights to BOAT22 and that should objections be made to 

this application there may be difficulties in granting this. The matter of stopping 

up the existing right of way and re positioning is required by the Public Rights of 

Way Officer and the Highways Authority. The movement and stopping up of the 

existing BOAT will be conditioned and is up to the applicant to comply with to 

ensure a satisfactory form of development. The retention of the BOAT, albeit in a 

different location, goes from Hemsby Road to Somerton Road and provides a 

valuable walking route for dog walkers or recreation through the village. This 

public right of way will also provide access to Flegg High for children of the 

village, most notably those who will reside in the developments which have been 

approved at the site known as the Mushroom Farm and the site off Hemsby 

Road.  

 

9.2   “European” or “Natura 2000” sites are those that are designated for their wildlife 

interest(s) through the Conservation of Habitats and Species Regulations 2017, 

and constitute the most important wildlife and habitat sites within the European 

Union. The application site is in the vicinity of a number of Natura 2000 sites, 

including the Winterton and Horsey Dunes Special Area of Conservation (SAC) 

and North Denes Special Protection Area (SPA). The Council has an adopted 

policy, the “Natura 2000 policy”, prepared alongside the Part 1 Local Plan (and 

updated at Policy & Resources Committee on the 24th July 2018) which requires 

a financial contribution to be made (currently £110 per dwelling) for each house 

or unit of tourist accommodation. This money goes towards both monitoring 

Natura 2000 sites for potential harm, and funding measures to mitigate harm. The 

key research underpinning the need for this contribution is that the in-combination 

effects on the various Natura 2000 sites, principally disturbance of birds by 

humans and/or dogs, cannot be ruled out as potentially significant.    

 

9.3     A recent  decision by the European Court (People Over Wind and Sweetman v 

Coillte Teorantac (C-323/17)) has changed the position relating to mitigation;  as 

such, mitigation measures cannot any longer be considered at the ‘screening 

stage’ of a Habitats Regulations Assessment (HRA). Therefore, the effect of this 

application on Natura 2000 sites is assessed as potentially significant. In 
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accordance with the regulations, upon finding that it is likely that there will be a 

significant affect, an Appropriate Assessment is required to be undertaken, as 

part of the HRA process, by the Competent Authority (which is the Council). 

 

9.4    Paragraph 177 of the National Planning Policy Framework (NPPF) states that 

where an Appropriate Assessment is required, the presumption in favour of 

sustainable development (the “tilted balance”) does not apply (paragraph 11 

NPPF). The application of paragraph 177 therefore means that even though it is 

accepted that there is not a five-year supply of deliverable housing land in the 

borough, the tilted balance does not apply. The applicant has acknowledged the 

need for the Appropriate Assessment to be carried out and has, in addition to the 

shadow HRA, submitted additional information to allow the Competent Authority 

to carry out the assessment. Natural England has confirmed their belief that the 

Council, as Competent Authority, has adequate information to carry out the 

Appropriate Assessment. In addition Natural England has confirmed that they are 

in agreement with the conclusions of the Shadow Habitats Assessment. 

 

9.5    As the application has been assessed as likely to have significant effects on one 

or more Natura 2000 sites, permission may only be granted if the application is 

determined by way of Appropriate Assessment that it will not adversely affect the 

integrity of that Natura 2000 site(s). The information submitted within the Shadow 

HRA states that: 

 

           It has already been established through the Visitor Surveys at European 

Protected Sites across Norfolk project (Footprint Ecology, 2017) that 

development within proximity of the Norfolk European sites will contribute ‘in 

combination’ to recreational pressure within those sites, that will require 

mitigation.  

 

          And concludes at this stage that: 

 

            because the project is not directly connected with or necessary to the 

management of the European sites and is likely to have an ‘in-combination’ 

significant effect on the identified sites when considered without the counteracting 

measures (as required by the recent ruling made by the CJEU in the case of 

People over Wind and Sweetman vs Coillte Teoranta ref: C – 323/17), an 

Appropriate Assessment is required under the Habitat Regulations 2017. This will 

ascertain whether or not it is possible to conclude that there would be no adverse 

effect on the integrity of the European Sites. 

 

9.6     The Shadow HRA concludes that: 

 

            It can be concluded that due to the counteracting measures identified in this 

shadow HRA and the Public Access and Footpaths Plan, particularly the 
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provision of information boards, access links and a financial contribution, the 

project will not have an adverse effect on the integrity of the Broads SAC, 

Broadland SPA, the Broads Ramsar, Winterton – Horsey SAC or Great Yarmouth 

and North Denes SPA, either alone or in combination with other plans and 

projects. 

 

            Natural England was consulted on planning application 06/17/0358/F. In their 

consultation response (17th August 2018), they have stated that in order to 

mitigate the identified adverse effects and make the development acceptable, the 

following mitigation options should be secured: 

 

            • A financial contribution of £110 per dwelling to the strategic Natura 2000 

recreational mitigation project 

             • Implementation of the suite of mitigation detailed in the shadow HRA (this 

document) and the Public Access and Footpaths Plan.  

 

9.7     It is the assessment of the Local Planning Authority, as Competent Authority, that 

the application if approved will not adversely affect the integrity of European Sites 

provided that the mitigation put forward is secured, both on-site and through the 

£110 per-dwelling contribution to more general monitoring and mitigation. This 

assessment is made having taken into account the cumulative effect that the 

recreational pressure on the Natura 2000 sites in relative proximity to the site 

would have. It is the assessment of the Competent Authority that the application if 

approved will not adversely affect the integrity of European Sites provided that 

the mitigation put forward is secured. This assessment is made having taken into 

account the cumulative effect that the recreational pressure on European Sites 

would have.  

 

9.8    The site has not been identified for allocation in the emerging Draft Local Plan Part 

2 which has recently been consulted upon; however, at this plan is at an early 

stage it is afforded only limited weight. A previous draft  plan to that consulted 

upon was agreed at Local Plan Working Party and included the site as a draft 

allocation, but the document was subsequently amended following proposed 

changes in national planning policy, in particular, the new standard methodology 

for calculating local housing need, which resulted in a lower housing target and 

consequently fewer allocations to be distributed (in accordance with Core 

Strategy Policy CS2) and therefore the draft allocation site was removed. The 

application site has been assessed through the Strategic Housing Land 

Availability Assessment (published in 2014) and was considered to be deliverable 

and developable. 

 

9.9     Although the titled balance does not apply, the site is within a sustainable location 

adjacent the village development limits, within accessible distance of local 

amenities including a village centre as defined within the Core Strategy and local 
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schools. There are walking routes identified and submitted in support of the 

application which identify circular routes for recreational and dog walking which 

are readily accessible from the site. Although the site puts forward little open 

space that meets the policy criteria, contributions are sought for delivery off-site 

and the development is spaced out and gives an open feel with a quality design.  

The cohesive high quality design is considered to be in accordance with 

paragraphs 127 and 130 of the National Planning Policy Framework.  

 

9.10    An ecological appraisal was submitted as part of the application which covered a 

number of issues. Japanese knotweed was discovered on site, a species covered 

by Section 14 (2) of the Wildlife and Countryside Act 1981. The disposal of 

Japanese knotweed is covered by environmental legislation and is not a bar to 

development. The applicant, having commissioned the survey, will be aware of 

the existence of the knotweed and of the legal requirements.   

 

9.11   The ecological appraisal has noted that there are a small number of bats on site 

and as such the development will be subject to grant of a licence. The report 

outlines a number of conditions that shall be imposed, including restrictions on 

when development can occur, when tree works can be undertaken and the 

instillation of a bat loft to prevent, to the greatest extent, disturbance. Should the 

application be approved all recommendations regarding protected species are to 

be conditioned.  

 

9.12  Although no evidence of owls was found the report goes on to describe 

enhancements. It is recommended that all mitigation and improvement measures 

for all species are conditioned. Ecological improvements are required to allow the 

development to go forward given the assessment as submitted as part of the 

application and to ensure that where improvements are able to be made they are. 

 

9.13   The Campaign to Protect Rural England has objected to the application and it has 

been noted that the application site is grade I agricultural land. The application 

site is and has been under agricultural use although a section of the site has 

been previously developed with hardstanding and agricultural buildings. The 

building of merit, the thatched barn, has been put forward by the application to be 

converted to two dwellings. The loss of agricultural land has, in this instance, 

been assessed as acceptable. The conversion of the thatched barn will add an 

interesting focal point and serve as a reminder to the history of the site as 

agricultural land.  

 

9.14    Objections have been raised by neighbours regarding potential overlooking. The 

applicant has amended the submitted drawings following receipt of these 

objections to minimise the overlooking to the adjacent properties to a degree that 

does not cause a significant adverse effect. The loss of view and loss of value 

have been stated as reasons for objection although these are not material 
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planning considerations. The loss of an outlook over open fields, albeit within a 

commercialised agricultural processing site is understood to be something that 

residents are concerned with however it cannot be considered a reason to 

recommend refusal of the application.  

 

9.15 There have been no comments received regarding the trees however the 

application is supported by an arboricultural impact assessment. The assessment 

and planning statement note 57 trees of varying species, groups of trees and 

hedging. The scheme has been designed to retain the most prominent trees and 

provide replacement planting to compensate for the loss of trees. There is a 

method statement for the protection of the trees to be retained and this shall be 

conditioned, with other requirements and in accordance with improvements that 

have been suggested through the habitats assessment to add enhancements to 

the development proposed.  

 

9.16   Martham has an attractive and central village green which is within close proximity 

to the application site. The location of the village green allows for accessible open 

space and there is a children’s play area located within walking distance. 

Assessing the available recreation and open space allows for developments such 

as this to provide payment in lieu of provision on site. The Core Strategy notes 

that improvements to quality local green infrastructure is appropriate at policy 

CS15.    

 

9.17  The Local Authority requirements detailed at 2.19 of this report are required to 

ensure that the Core Strategy is complied with. The s106 agreement shall also 

include the criteria for the management of the open space, drainage and private 

drives to ensure that the Local Planning Authority does not incur any 

responsibility nor liability for these at any point in the future should the open 

space be put forward as public.  All other requirements as detailed as required to 

ensure a policy compliant development shall be included within the s106 

agreement including affordable housing at 20%, open space provision, library 

and education contributions (as requested by Norfolk County Council) and at the 

discretion of the Local Planning Authority payment in lieu of children’s play or 

provision on site and open space.  

 

9.18   The appraisal carried out by Strategic Planning notes the other developments that 

have been approved within Martham which currently stands at over 400. The 

Core Strategy does not require that there is an equal distribution of housing 

through the primary villages. In the absence of an objection on policy grounds 

from Strategic Planning the application, when assessed against local and 

national planning policy and taking the lack of five year housing land supply into 

account and giving it correct weight following the Appropriate Assessment, the 

other approved developments are not sufficient reasons to recommend refusal of 

the application.  
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9.19   And important factor when determining applications is whether a Local Authority 

has the ability to demonstrate a 5 year housing land supply.  If a Local Planning 

Authority cannot show that they are meeting this requirement, their policies with 

regards to residential development will be considered to be "out of date". There is 

currently a housing land supply of 4.13 years (as at the end of 2016/17, the most 

recent figures available). Paragraph 9.4 of this report details the impact of the 

Appropriate Assessment on the tilted balance in accordance with paragraph 177 

of the NPPF.  

 

9.20  It is recognised that Martham has had a number of applications for housing 

approved, totalling over 400 since the adoption of the Core Strategy. However 

the housing allocations are not designed to be spread equally over the villages 

and each application must be assessed on its own merits. The approval of other 

developments within the same village is not a reason to recommend refusal of 

the current application.  

 

 10        RECOMMENDATION :-  

 

10.1   The development would be contrary to saved policy HOU10, as development in 

the open countryside. However, the development as proposed would be a 

significant boost to housing supply in accordance with Paragraph 59 of the NPPF 

and the report above identifies conformity with a range of other relevant Local 

Plan policies. No other significant harms are identified that are judged to 

outweigh the benefits arising from the need for housing, given that the 

Appropriate Assessment has confirmed that there will be no significant adverse 

impact on Natura 2000 sites (subject to mitigation).  

 

     10.2   The recommendation is therefore to approve the application with conditions and 

obligations in accordance with local and national planning policy.  Should the 

Committee be minded to approve the application, the recommendation is such 

that the permission wold not be issued prior to the signing of an agreement under 

section 106 for provision for infrastructure, County Council requirements, 

mitigation, affordable housing, open space, children’s play equipment/space or 

payment in lieu at the discretion of the Local Authority and management 

agreement noting that the Local Planning Authority will not take responsibility for 

any open space, recreation or drainage. All obligations secured will be in 

accordance with Regulation 123 of the Community Infrastructure Levy 

Regulations 2010. 
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