
 

Development Control Committee 

 

Date: Wednesday, 07 August 2019 

Time: 18:30 

Venue: Council Chamber 

Address: Town Hall, Hall Plain, Great Yarmouth, NR30 2QF 

 
AGENDA 

 
 

CONTENTS OF THE COMMITTEE AGENDA 
PLANNING APPLICATIONS & CONDUCT OF THE MEETING 

 
 

Agenda Contents 
 
This agenda contains the Officers’ reports which are to be placed before the Committee.  
The reports contain copies of written representations received in connection with each 
application.  Correspondence and submissions received in time for the preparations of the 
agenda are included.  However, it should be noted that agendas are prepared at least 10 
Working Days before the meeting.  Representations received after this date will either:- 
 
(i) be copied and distributed prior to or at the meeting – if the representations raise new 

issues or matters of substance or, 
(ii) be reported orally and presented in summary form by the Principal Officer of the 

Committee – especially where representations are similar to, or repeat, previous 
submissions already contained in the agenda papers. 

 
There are occasions when the number of representations are similar in nature and repeat 
the objections of others.  In these cases it is not always possible for these to be included 
within the agenda papers.  These are either summarised in the report (in terms of numbers 
received) and the main points highlighted or reported orally at the meeting.  All documents 
are available as ‘background papers’ for public inspection. 
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Conduct 
 
Members of the Public should note that the conduct of the meeting and the procedures 
followed are controlled by the Chairman of the Committee or, if he/she so decides, the Vice 
Chairman.  Any representations concerning Committee procedure or its conduct should be 
made in writing to either – 
 
(i) The Planning Group Manager, Town Hall, Great Yarmouth.  NR30 2QF 
(ii) The Monitoring Officer, Town Hall, Great Yarmouth.  NR30 2QF 
 
 

DEVELOPMENT CONTROL COMMITTEE 
 

PUBLIC CONSULTATION PROCEDURE 
 

(a) Thirty minutes only will be set aside at the beginning of each meeting to deal with 
applications where due notice has been given that the applicant, agent, supporters, 
objectors, and any interested party, Parish Council and other bodies (where 
appropriate) wish to speak. 

 
(b) Due notice of a request to speak shall be submitted in writing to the Planning Group 

Manager two days prior to the day of the Development Control Committee meeting. 
 
(c) In consultation with the Planning Group Manager, the Chairman will decide on which 

applications public speaking will be allowed. 
 
(d) Three minutes only (or five minutes on major applications at the discretion of the 

Chairman) will be allowed to (i) objectors together, (ii) an agent or applicant and (iii) 
supporters together, (iv) to a representative from the Parish Council and (v) Ward 
Councillors. 

 
(e) The order of presentation at Committee will be:- 
 
(1) Planning Officer presentation with any technical questions from Members 
(2) Agents, applicant and supporters with any technical questions from Members 
(3) Objectors and interested parties with any technical questions from Members 
(4) Parish Council representatives, Ward Councillors and Others with any technical 

questions from Members 
(5) Committee debate and decision 
 
Protocol  
 
A councillor on a planning or licensing decision making body should not participate in the 
decision and / or vote if they have not been present for the whole item. 
 
This is an administrative law rule particularly applicable to planning and licensing - if you 
haven't heard all the evidence (for example because you have been out of the room for a 
short time) you shouldn't participate in the decision because your judgment of the merits is 
potentially skewed by not having heard all the evidence and representations. 
 
It is a real and critical rule as failure to observe this may result in legal challenge and the 
decision being overturned." 
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1 APOLOGIES FOR ABSENCE 

  
To receive any apologies for absence.  
  
  
  
 

 

2 DECLARATIONS OF INTEREST 

  
You have a Disclosable Pecuniary Interest in a matter to be 
discussed if it relates to something on your Register of Interests 
form. You must declare the interest and leave the room while the 
matter is dealt with. 
You have a Personal Interest in a matter to be discussed if it affects 
•    your well being or financial position 
•    that of your family or close friends 
•    that of a club or society in which you have a management role 
•    that of another public body of which you are a member to a 
greater extent than others in your ward. 
You must declare a personal interest but can speak and vote on the 
matter. 
 
Whenever you declare an interest you must say why the interest 
arises, so that it can be included in the minutes. 
  
  
 
 

 

3 MINUTES 

  
To confirm the minutes of the meeting held on 10 July 2019. 
  
  
  
 

5 - 14 

4 PLANNING APPLICATIONS 

  
  
  
 

 

5 06-19-0354-F FORMER CLAYDON SCHOOL LAND AT BECCLES 

ROAD GORLESTON 

  
Construction of 12 dwellings (Plots 90-101) & realignment of 3 plots 
(29-31) previously approved under planning permission 
06?15/0737/F. 
  
  
  
 

15 - 50 
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6 DELEGATED AND COMMITTEE DECISION LIST 1 - 27 JULY 

2019 

  
The Committee to receive and consider the list of planning 
applications cleared by delegated officer approval and by the 
Development Control Committee between 1 to 27 July 2019. 
  
  
  
 

51 - 61 

7 APPEAL AND OMBUDSMAN DECISIONS 

  
The Committee is asked to note the following:- 
  
(i) 06/18/0293/O - Creation of single residential dwelling at Top 
Farm, Martham Road, West Somerton - Appeal Dismissed. original 
application was an officer delegated refusal. 
  
(ii) 06/18/0345/CU - Proposed Change of Use from a hotel to a 
house in multiple occupation with managed accommodation, 46 
Queens Road, Great Yarmouth. Please see report attached to 
agenda. 
  
  
  
  
 

62 - 67 

8 ANY OTHER BUSINESS 

  
To consider any other business as may be determined by the 
Chairman of the meeting as being of sufficient urgency to warrant 
consideration. 
  
  
 
 

 

9 EXCLUSION OF PUBLIC 

  
In the event of the Committee wishing to exclude the public from the 
meeting, the following resolution will be moved:- 
 
"That under Section 100(A)(4) of the Local Government Act 1972, 
the public be excluded from the meeting for the following item of 
business on the grounds that it involved the likely disclosure of 
exempt information as defined in paragraph 1 of Part I of Schedule 
12(A) of the said Act." 
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Development Control 
Committee 

 

Minutes 
 

Wednesday, 10 July 2019 at 18:30 
  
  

Attendance : 

  

Councillor Annison (in the Chair); Councillors Bird, Fairhead, Freeman, Flaxman-

Taylor, P Hammond, Lawn, Myers, Wainwright, Williamson, A Wright and B Wright. 

  

Also in attendance : 

  

Mr A Nichols (Head of Planning & Growth), Ms C Whatling (Monitoring Officer), Mr D 

Minns (Planning Mamager), Mrs G Manthorpe (Senior Planning Officer), Mrs G 

Smith (Technical Officer) & Mrs S Wintle  (Corporate Services Manager). 

  

  

 

1 APOLOGIES FOR ABSENCE 1  

  
Apologies for absence were received from Councillor Mogford. 
  
  
 

2 DECLARATIONS OF INTEREST 2  

  
Councillor Lawn declared a Pecuniary Interest with regard to Item 7 and left 
the meeting whilst the item was discussed as Councillor Lawn's daughter was 
a joint applicant. 
  
Councillor P Hammond declared a personal interest with regard to Item 4 in 
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that he had been contacted by the Architect involved with the application. 
  
  
  
 

3 MINUTES 3  

  
The minutes of the meeting held on the 12 June 2019 were confirmed. 
  
Councillor Williamson made reference to Item 4 which had been withdrawn at 
the last meeting, and asked whether a legal reason could be provided as to 
the withdrawal of the application and further asked whether all documents with 
regard to the consultation were on line. The Senior Planning Officer advised 
that the consultation for this application had now commenced and that all 
documentation should be live on the website. 
  
  
 

4 APPLICATION 06-15-0441-O, FORMER PONTINS HOLIDAY CENTRE, 
BEACH ROAD, HEMSBY 4  

 
The Committee received and considered the Planning Manager's report which 
re-presented an application for demolition of existing buildings and re-
development of the site for up to 190 dwellings, retail development and holiday 
accommodation, together with associated open space, landscaping and 
infrastructure. 
 
The Planning Manager reported that the application was being re-presented 
with a revised proposal to Members following a resolution to refuse the 
application by the Development Control Committee in March 2016. 
 
The Planning Manager provided Members with an overview of the original 
proposal in line with the current revised proposal. He advised that the outline 
planning permission was still being sought for a residential led, mixed-use 
redevelopment of the application site as a whole. He reported that the 
description had been changed and the scheme no longer proposed community 
facilities but now included an element of holiday accommodation. He reiterated 
the plans proposed for the demolition of existing buildings and re-development 
of the site for up to 190 dwellings, retail development and holiday 
accommodation, together with associated open space, landscaping and 
infrastructure. As with the original 2015 submission, 
permission was being sought for the principle of the development and the main 
access 
points, with matters relating to layout, scale appearance and landscaping 
reserved for future approval. 
 
Members were advised that the revised proposals included an area of 
approximately two hectares to the north of the site, adjacent to Beach Road, 
for holiday accommodation, in the form of 50 static caravans. It was reported 
that the existing site was well established with extensive planting and hedging, 
and the layout shown on the masterplan sought to retain areas of established 
planting within open space provision on the site. 
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The Planning Manager detailed the consultation responses received from the 
Parish Council who had objected to the application, together with the public 
responses whereby following re-consultation of the revised plan 109 objections 
had been received in total. Members were advised of the number of statutory 
consultation responses that had been received from external sources which 
included Norfolk County Council,Highways, Historic Environment 
Service,Norfolk Constabulary (Architectural Liaison Officer), Infrastructure, 
Lead Local Flood Authority, Environment Agency, Anglian Water, Essex and 
Suffolk Water, Natural England which included internal Great Yarmouth 
Borough Council internal responses. 
 
The Planning Manager reported that the application in question sought to 
establish the principle of a residential led mixed use development on a 
brownfield site. He advised that it was evident from the consultation responses 
from statutory bodies that subject to conditions and planning obligations that 
the site can accommodate the principle of the development proposed without 
adversely impacting upon the infrastructure of the area, local amenity or 
natural ecological habitats. 
 
The Planning Manager provided a detailed summary as to the principle of the 
development and pointed out that it should be noted that the NPPF 
encouraged effective use of land. 
 
The Planning Manager reported that in summary the proposal would enable a 
site which has been derelict for nearly 10 years , with seemingly very little 
prospect of being viably re occupied or re-developed for largely tourism use, to 
be re-developed to provide much-needed housing, along with some space for 
tourism caravans. No significant harms have been identified, and where harms 
exist, it is concluded that they can be satisfactorily controlled through planning 
conditions or the S106 legal agreement. 
 
The Planning Manager reported that the proposal is considered to comply with 
policy HOU9 of the Great Yarmouth Borough-Wide Local Plan 2001 and 
policies CS1, CS3, CS4, CS6 CS7 and CS8 of the Core Strategy and the 
National Planning Policy Framework material considerations thatare 
considered to - in this instance - outweigh conflict with Policy TR4 and TR11 of 
the Great Yarmouth Borough Wide Local Plan 2001. 
 
Members were advised that application was recommended for 
approval subject to conditions required to provide a satisfactory form of 
development as outlined and referred to above and the completion of a 
Section 106 Agreement for the provision of affordable housing, library books, 
green infrastructure provision, Natura 2000 mitigation including financial as 
outline in the report, play space and maintenance provision and highway 
requirements. 
 
A Member asked with regard to the local schools and whether these were to 
be included as assets to the area and he was advised that schools did not fall 
in the category of an asset. 
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A Member asked with regard to the proposals for static caravans and whether 
conditions could be added to the application to ensure these were put into 
situe, the Planning Manager advised that a condition could be added to the 
application and it was suggested that this be a phased in approach condition. 
 
The applicants agent provided a brief summary whereby Members were 
reminded that the Council's draft local plan identified a clear need for housing, 
the agent reminded Members that the site had been vacant for a number of 
years and therefore was in need of development, he advised that the 
development would generate jobs and would therefore benefit the economy, 
the agent advised that the applicant had worked hard to locate a tourism 
related business for the site but had been unable to attract any commercial or 
tourism industries. The agent stated that in his opinion the application to be 
considered provided a positive proposal for the site and encouraged Members 
to consider approval for the proposed application. 
 
Mr Archibold, Objector addressed the Committee and provided his views as to 
why he felt that the application should be recommended for refusal, he 
advised that he had approached Northern Trust with a commercial idea for the 
site but had not received any communication from Northern Trust. The 
Monitoring Officer reminded Members that they were to consider the 
application included within the agenda of the meeting. 
 
Mrs Foster, Objector addressed the Committee and summarised a number of 
concerns of the local residents, she advised that residents were fighting to 
retain a tourism industry for the site, reference was made to the policies that 
had been detailed with the proposals and advised that objections had been 
made taking these policies in to account. Mrs Foster commented on the 
proposed government standard for housing supply which would see the figure 
for housing supply supply drop significantly and therefore state that she felt the 
application was premature. 
 
A Member sought clarification as to the proposed reduction in the housing 
supply and he was advised that whilst new standard methodology was being 
introduced the Council had adopted the core strategy to fulfill the local plan 
requirements and advised that the figure detailed within the current local plan 
was the most recent and up to date figure. 
 
Charlotte Hill, Parish Council Representative addressed the Committee and 
reported the concerns of the Parish Council and urged the Committee to 
refuse the application. 
 
A Member asked in light of comments with regard to the need for the retaining 
of tourism at the site, whether tourism within Hemsby had deteriorated since 
the closure of the site, it was advised that Hemsby had not seen a decline in 
visitors since the closure of the site. 
 
Councillor Bensly, Ward Councillor reported the concerns of his constituents to 
the Committee and stated his own concerns with regard to the applicant and 
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asked Members to consider refusing the application in order to safeguard the 
tourism industry within Hemsby. 
 
A Member raised some concern with regard to comments that had been made 
by Councillor Bensly. 
 
Councillor Galer, Ward Councillor reported the concerns of his constituents to 
the Committee and stated his own concerns with regard to the applicant and 
asked Members to consider refusing the application. 
 
Members hereby entered into a general debate with regard to the application. 
 
Councillor Hammond reported that he could find no reason to refuse the 
application and recommended approval.  
 
Following a vote it was :- 
 
RESOLVED : 
 
That Application 06/15/0441/O be approved subject to conditions required to 
provide a satisfactory form of development as outlined and referred to above 
and the completion of a Section 106 Agreement for the provision of affordable 
housing, library books, green infrastructure provision, Natura 2000 mitigation 
including financial as outline in the report, play space and maintenance 
provision and highway requirements. 
 
 
 

5 APPLICATION 06-19-0159-D, ROLLESBY ROAD (LAND AT) BROILER 
FARM, MARTHAM 5  

 
The Committee received and considered the Senior Planning Officer's report 
which presented approval of reserved matters - appearance, appearance, 
landscaping, layout and scale of application 06/15/0673/O - including 
discharge of conditions 13, 19, 21, 22 and 24. 
 
The Senior Planning Officer reported that the application was for reserved 
matters and discharge of condition application only, the principle of 
development has been established as appropriate and in accordance with the 
principles of sustainable development. The site is noted in the draft Local Plan 
Part 2 as having been granted outline planning permission. The 
reserved matters subject to the application are scale, appearance and 
landscaping 
with access having been previously determined. 
 
The Senior Planning Officer reported that 9 neighbour objections had been 
received. It was noted that the majority of the objections to the application from 
local residents were in reference the principle of development and the access. 
Both the principle of development and access have been decided at outline 
stage and are not being reconsidered. The access approved for the 
development is shown off Acacia Avenue which is accessed via Willow Way 
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off Rollesby Road. Highways comments on the outline permission included 
traffic calming measures and the introduction of a 20mph zone to seek to 
mitigate the potential harm that is caused by the increase in traffic, Members 
were advised that this had been conditioned.  
 
The Parish Council had objected that the development does not meet 
biodiversity improvement standards and that developments of this size have 
the opportunity for biodiversity enhancements. It was noted that it is becoming 
common practice to condition that fences should have gaps or holes provided 
to allow for the free movement of hedgehog 
(and other similar sized animals) to mitigate the loss of open habitat and this 
can be conditioned as part of the current application. Ecological 
enhancements are important to be considered at the reserved matters stage of 
the development and the applicant has submitted a scheme of landscaping. 
 
Members were advised of the number of statutory consultation responses that 
had been received from External sources which included Norfolk County 
Council, Historic Environment Service, Lead Local Flood Authority, and 
internal Great Yarmouth Borough Council responses. 
 
The Senior Planning Officer reported that comments had at the time of 
publication of the agenda not been received from the Highways Authority and 
therefore Highways Matters would be dealt with through delegated matters but 
Members were advised that this would not have an impact on the decision to 
be made by the Committee. 
 
The Senior Planning Officer reported that the house types were acceptable 
designs and comprised a mix of sizes and types. The dwellings proposed at 
plot 55 and plot 1 are bungalows as required within the outline permission. 
They shall be required to remain as such. Some objectors have stated that the 
development should be single storey only. It was advised that there was no 
evidence of need or policy consideration to require that the development be 
restricted in such a way and as such to request this would be deemed 
unreasonable. 
 
It was reported that the development provides a mix of houses from 2 
bedroom to 4 bedroom and had identified the affordable units to be provided. 
The variety of types of houses and the 
layout works well on the site and provides a mix of dwellings with adequate 
garden 
sizes for the dwelling to which they are associated with. 
 
The Senior Planning Officer reported that the application was recommended 
for approval as the applicant had submitted sufficient details to have the 
reserved matters approved and relevant conditions discharged and subject to 
written confirmation of approval from the Highways Department. 
 
The Applicant's agent presented to the Committee and reminded Members 
that the application only sought approval of the reserved matters, the Agent 
advised the granted planning application of 55 dwellings would assist with the 

Page 10 of 67



Borough Council's housing needs and demands and the development would 
provide a high quality policy compliant site. 
 
A Member commented on the tree conditions works and asked if the trees 
would be replaced if lost within a 5 year period, this was confirmed. 
 
RESOLVED : 
 
That subject to written confirmation of approval from the Highways Authority 
approval be given to application 06-19-0159-D as the applicant had submitted 
sufficient details to have the reserved matters approved and relevant 
conditions discharged. 
 
Councillor Lawn hereby left the meeting. 
 
 
 

6 APPLICATION 06-18-0563-F, FOLLY COURT COTTAGES, COURT ROAD, 
ROLLESBY 7  

 
The Committee received and considered the Senior Planning Officer's report 
which sought approval of a proposed self build detached dwelling and garage. 
 
The Senior Planning Officer reported that there had been a previous 
application on the site in recent years that had been refused and were subject 
to a dismissed appeal. The application sought change of use for temporary 
storage of personal touring caravan & retention of shed, erection of brick 
electricity unit to house existing electric supply to former building. 
 
Members were advised that the current application had received objections 
from the Parish Council as they felt that the proposed site was designated as 
agricultural land. Previous building on the land had a retrospective application 
refused and the structure was removed. The site is outside of the development 
limit for Rollesby. The road is very narrow and not suitable for further 
development, together with four neighbour objections who had raised a 
number of reasons for their objections detailed within the Senior Planning 
Officer's report. 
 
The Senior Planning Officer provided the Committee with a summary of the 
comments that had been received from both External agencies and Internal 
Great Yarmouth Borough Council departments. 
 
The Senior Planning Officer reported on the Habitat Regulation Assessment 
and advised that the application, informed by a bespoke HRA has been 
assessed by the Competent Authority as likely to have significant indirect 
effects on one or more Natura 2000 sites and as such, permission may only be 
granted if an Appropriate Assessment demonstrated that, taking into account 
relevant mitigation measures, the application would not adversely affect the 
integrity of any Natura 2000 site(s) and therefore the assessment of the 
Council, as Competent Authority,that the application, if approved, would not 
adversely affect the integrity of Natura 
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2000 sites, provided that the mitigation sought is secured. 
 
The Senior Planning Officer reported that when assessed on balance the 
application in the revised form can be supported with appropriate conditions 
restricting permitted development rights and those required by the Highways 
Authority. Should it be the case that the trees at the frontage of the property 
are not protected at the time of an approval, if granted, a 
condition for their retention for a period to allow the protection to be in place 
should be placed upon any grant of planning permission. The development 
should also offer ecological gains in the form of bat and bird boxes and the 
mitigation as outlined within the ecology report should be conditioned with 
specific reference to lighting and the time of year that works can be carried 
out. 
 
The Senior Planning Officer reported that the application was recommended 
for approval subject to the conditions requested by Highways, and those 
required to ensure a satisfactory form of development. 
 
A Member asked with regard to the triggered risk zones as detailed within the 
Senior Planning Officers report, the Senior Planning Officer reported that these 
had been identified by Natural England and related to the proximity to the 
Broad. 
 
A Member sought clarification as to the ownership of the land. 
 
A Member asked with regard to hazardous materials at the site, and it was 
advised that the Environmental Health had not advised of any known 
hazardous materials on the site. 
 
The Applicants agent addressed the Committee and thanked the Planning 
Officers for their help and support. 
 
Mr Lake, objector, summarised his main concerns with regard to the 
application and urged the Committee to consider refusing the application. 
 
Richard Tacon, Parish Council Representative addressed the Committee and 
made reference to the ongoing works for the Neighborhood Plan for Rollesby 
which was near completion stage which did not identify the site in question as 
a required development site and therefore urged the Committee to consider 
refusing the application. 
 
Members sought clarification as to the emerging Neighbourhood Plan for 
Rollesby and it was advised that whilst this had been in the draft stages this 
had not been finailised and could not therefore be considered at this stage. 
 
The Committee hereby entered into a general debate and it was :- 
 
RESOLVED : 
 
That Application 06-18-0563-F be approved subject to the conditions 
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requested by Highways, and those required to ensure a satisfactory form of 
development. 
 
 
Councillor Lawn hereby returned to the meeting. 
 
 
 

7 APPLICATION 06-19-0120-F, LOWER MARINE ESPLANADE AND BEACH 
GORLESTON 6  

 
The Committee received and considered the Senior Planning Officer's report 
which sought approval of 2 storage units for the storage of deck chairs or other 
authorised leisure use, in the area surrounding the model yacht pond. 
 
The Senior Planning Officer reported that the application was to erect 2 
storage units around the yachting pond positioned on the Lower Espanade 
before Gorleston Beach. The 2 units 
measuring 3m by 3m in footprint will positioned near each of the accesses to 
the yachting pond from the Esplanade. 
 
Members were advised that the application was originally for the 2 storage 
units and 3 A5 (hot food takeaway) concessions. The hot food takeaways were 
removed from the application in March. 
 
The Senior Planning Officer advised that the public consultation held on the 
original proposed scheme received 730 objections, most of the matters raised 
related to the A5 concessions and the potential for units on the Lower 
Esplanade. The plans were subsequently amended 
leaving the storage units only. 
 
The Senior Planning Officer advised that the application was now for the 
storage units only, the A5 concessions were removed and the alterations to 
the beach concession did not require planning permission. The storage units 
are not considered to significantly and adversely affect the viability of the wider 
seafront. It is recognised that the elevations of the storage sheds have not 
been provided so it could be conditioned against the dimensions and therefore 
the application was recommended for approval as the application complied 
with Policies CS8 and CS9 of the adopted Core Strategy subject to a condition 
providing clarity of the units size and a condition restricting the sheds to 
appropriate use. 
 
RESOLVED : 
 
That Application 06-19-0120-F be approved as the application complies with 
policies CS8 and CS9 of the adopted Core Strategy subject to a condition 
providing clarity of the units size 
and a condition restricting the sheds to appropriate use. 
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8 DELEGATED DECISION BETWEEN 1 AND 30 JUNE 2019 8  

  
The Committee noted the planning applications cleared by delegated officer 
decision and by the Development Control Committee during June 2019. 
  
  
 

9 ANY OTHER BUSINESS 9  

  
There was no other business to be discussed. 
  
  
 

The meeting ended at:  20:30 
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Application Reference: 06/19/0354/F    Committee Date: 7th August 2019 

Schedule of Planning Applications  Committee Date: 7th August  2019 

Reference: 06/19/0354/F 

  Parish: Gorleston  

   Officer: Mrs G Manthorpe 

 Expiry Date:   24/09/19 

Applicant:    Badger Building (EA) Ltd 

Proposal:    Construction of 12 dwellings (Plots 90-101) and realignment of 3 plots 

(29-31) previously approved under planning permission 06/15/0737/F. 

Site: Former Claydon School (Land at) Beccles Gorleston 

1. Background / History :-

1.1 The site comprises 1.027 hectares of land which includes un-developed land to the 

rear of numbers 38 to 60 Claydon Grove and an access road leading to Beccles 

Road. The access road as shown has been approved under planning application 

06/15/0737/F.   

1.2 Previous planning history for the application site includes application 06/15/0737/F 

which granted permission for the erection of 113 dwellings and associated 

infrastructure including open space. The application site, baring the units that are 

proposed to be re located, was shown on the previous application as open space. 

Following discussions with local residents additional information was provide by 

the applicant to show the proposed development as part of the whole development 

which will give 125 dwellings on the site.  

1.3 The full planning history is available in the file however the applications relevant to 

the current application are the previous applications for residential developments. 

The first application for residential development at the site was submitted in 1991, 

reference 06/91/0441/SU, which was withdrawn. Following this withdrawal another 

application was submitted but not decided in the same year and another submitted 

in 1994 and withdrawn. 

1.4 Application reference 06/05/0439/O was submitted in 2005 for the erection of 110 

dwellings, associated access and change of use of former school field to public 

open space. This application was determined positively in 2012. Application 

06/10/0471/CU for change of use to public open space to link with open space 
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Application Reference: 06/19/0354/F    Committee Date: 7th August 2019 

1.5 

1.6 

1.7 

1.8 

   2 

  2.1 

proposed in undetermined planning app 06/05/0439/O. Neither application was 

implemented and as such both permissions lapsed. Following the lapsed 

permission application 06/15/0737/F was submitted and approved by the 

Development Control Committee with the permission being issued after the signing 

of the s106 agreement on the 30th January 2018.  

The s106 agreement attached to permission reference 06/15/0737/F secured 

provision of 5718 square metres of public open space and monies for future 

maintenance of such totalling £90,094 payable prior to occupation of 55% of the 

dwellings.  

The plan submitted under application 06/15/0737/F showed the application site as 

open space. Notwithstanding the site not showing as being developed the land is 

not secured as public open space and is private ownership. The land was not 

secured as public open space with the s106 agreement as the current planning 

policy requirement was met and there is no policy mechanism to secure an over 

provision of open space.  

Planning application 06/18/0464/F was submitted on the same piece of land as the 

current application however this was withdrawn following discussions with the 

applicant. The previous application included the demolition of a residential 

dwelling, no. 50 Claydon Grove, to facilitate the entrance. This application 

generated 73 neighbour objections primarily concerning the loss of trees which are 

located on the public highway to facilitate the entrance and the principle of the 

entrance being off Claydon Grove.  

The current application is for the development of the site to 12 dwellings and the 

reorientation of three previously approved dwellings with access through the site 

under construction as approved under application 06/15/0737/F. For the avoidance 

of doubt no.50 Claydon Grove is to remain and is not included within the red line 

of the application.  

 Consultations :- All consultation responses received are available online or 

at the Town Hall during opening hours.  

 Neighbours – At the time of writing there have been 19 objections to the 

development from neighbours, the main objections are summarised as follows: 

• Loss of public open space.

• The Claydon Ward has the lowest level of public open space in Great Yarmouth.

• Adverse impact on infrastructure – schools, doctors ad dentist.

• Increased traffic.

• The development as a whole will be too dense.
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Application Reference: 06/19/0354/F                       Committee Date: 7th August 2019 

• 113 houses is more than enough.  

• There is not enough ecological information submitted.  

• Are consultees aware of the whole of the site? 

• The residents are against further development.  

• Overlooking.  

• Gardens will back onto gardens. 

• Insufficient water and sewerage systems. 

• Access should be off Burgh Road.  

• 125 dwellings is too many. 

• Wildlife – birds, bats and bees will suffer.  

• Shouldn’t demolish a bungalow or fell trees.  

• Why weren’t these on the original plans? 

• The land has always bee designated as open space.  

• This goes against the council’s own policies to retain open space.   

 

  

2.2     Highways – I can confirm that subject to visibility splays measuring 2.4 x 33m being 

provided at the junction with the private drive serving plots 94 – 101, I would have 

no objection to the layout shown on drawing 7019.P2-SL01 rev E. 

 

           As a consequence, I would suggest any planning permission should include the 

following conditions: 

 

           SHC 16            Prior to the first occupation of the development hereby permitted 

visibility splays measuring 2.4 x 33 metres shall be provided to each side of the 

access serving plots 94 – 101 where it meets the highway. The splay(s) shall 

thereafter be maintained at all times free from any obstruction exceeding 0.225 

metres above the level of the adjacent carriageway. 

 

          SHC 20            Prior to the first occupation of the development hereby permitted the 

proposed access, on-site car parking area shall be laid out, demarcated, levelled, 

surfaced and drained in accordance with the approved plan and retained thereafter 

available for that specific use. 

 

      2.4    Assistant Grounds Manager and Arboricultural Officer – No comment. 

 

    2.5      Building Control – No objection.    

 

    2.6      Cadent –  Comments on previous application in relation gas operations within the 

application site boundary. Applicant aware and confirmed that these matters have 

been dealt with.  

 

    2.7      Strategic Planning – No objection to the application. 
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    2.8   Lead Local Flood Authority – No comment on current application, previous          

comments were ‘No objection subject to condition’.  

 

    2.9     Environment Agency – No comment.  

 

    2.10   Anglian Water – No response from the current application at present on the 

previous application a condition requested – Surface water management strategy 

to be   submitted to and approved prior to drainage works commencing.  

 

    2.11   Norfolk County Council Fire – Condition requested 

 

       2.12  Historic Environment – No comments have been received on the current 

application although have been requested, previous comments were as follows: 

 

                 ‘The application site lies immediately south of an area where various cropmarks 

have been recorded from aerial photographs. These include a causewayed or 

hengiform ring ditch which may represent the remains of a burial mound or 

ceremonial monument of late Neolithic to early Bronze Age date. There is potential 

for heritage assets, buried archaeological remains of prehistoric date to be present 

within the  proposed development area and that the significance would be 

adversely affected by the proposed  development. 

 

                 If planning permission is granted, we therefore ask that this be subject to a 

programme of archaeological work in accordance with National Planning Policy 

Framework paragraph 141.  

 

                 In this case the programme of archaeological mitigatory work will commence with 

informative trial trenching to determine the scope and extent of any further 

mitigatory work that may be required (e.g. an archaeological excavation or 

monitoring of groundworks during construction). A brief for the archaeological work 

can be obtained from Norfolk County Council Environment Service.  

 

                We suggest that the following conditions are imposed: - 

 

           A) No development shall take place until an archaeological written scheme of 

investigation has been submitted to and approved by the local planning authority 

in writing. The scheme shall include an assessment of significance and research 

questions; and 1) The programme and methodology of site investigation and 

recording, 2) The programme for post investigation assessment, 3) Provision to 

be made for analysis of the site investigation and recording, 4) Provision to be 

made for publication and dissemination of the analysis and records of the site 

investigation, 5) Provision to be made for archive deposition of the analysis and 

records of the site investigation and 6) Nomination of a competent person or 
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persons/organization to undertake the works set out within the written scheme of 

investigation. and, 

 

           B) No development shall take place other than in accordance with the written 

scheme of investigation approved under condition (A). and, 

 

           C) The development shall not be occupied until the site investigation and post 

investigation assessment has been completed in accordance with the programme 

set out in the archaeological written scheme of investigation approved under 

condition (A) and the provision to be made for analysis, publication and 

dissemination of results and archive deposition has been secured.’ 

 

    2.13  Local Authority Requirements – The application site is in an area requiring,                

according to the adopted Core Strategy, a 20% affordable housing provision.  

 

               The application is a full application and as such the public open space and 

childrens recreation is known. The policy requirement is that 40 square metres of 

public open space per dwelling will be required to be provided or, if a contribution 

is appropriate at the absolute discretion of the Local Planning Authority payment 

in lieu towards offsite provision at a cost of £12 per square metre shortfall shall be 

required to be paid.  

 

             No childrens recreation is proposed onsite, an offsite a contribution, payment of 

£920 per multi bed dwelling shall be paid in lieu of on-site provision.  

 

             The application site is adjacent an area of public open space that is to be adopted 

by the Local Planning Authority. With reference to public open space and 

children’s recreation giving the specific location of the development being adjacent 

and area of public open space payment in lieu is acceptable in this specific 

instance taking note that there is a below average provision of open space for the 

Borough. 

 

             The Local Planning Authority will accept no liability for public open space, 

childrens recreation or drainage and as such this shall be subject to a 

management company in perpetuity.  

 

             The triggers, types and tenures for the affordable housing shall be subject to 

negotiation during the s106 process. The trigger for the payment of any of the 

monies for public open space and childrens recreation shall be payable prior to 

occupation of 40% of the units. The triggers for the manent company or nominated 

body and all other matters not specifically listed shall be determined through the 

s106 process.  
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             Payment of £110 per dwelling as a contribution under policy CS14 shall be 

payable as required by the Habitats Monitoring and Mitigation Strategy. This 

payment shall be before occupation of any dwellings for the avoidance of doubt.   

 

             No viability assessment has been submitted and one would not be accepted as 

the application is an outline application. If any of the above obligations are not met 

the application should be refused as it is contrary to planning policy.          

 

2.14     Sport England – No comments on current application but previously commented 

the following ‘While noting that they are not a statutory consultee they have 

requested that previously secured contributions are confirmed. These are not 

confirmed as Sport England, as a non-statutory consultee given the length of time 

that the playing field was not in operation, had no policy backing to request such 

contributions.’  

 

 

  3         Local  Policy :-  

 
  3.1    Local Policy - Saved Great Yarmouth Borough-Wide Local Plan Policies (2001): 

 

  3.2     Paragraph 213 of the National Planning Policy Framework (NPPF) states that due 

weight should be given to relevant policies in existing plans according to their 

degree of consistency with the NPPF. The closer the Local Plan is to the policies 

in the NPPF the greater the weight that is given to the Local Plan policy.  The 

Great Yarmouth Borough Wide Local Plan was adopted in 2001 and the most 

relevant policies were ‘saved’ in 2007. An assessment of policies was made during 

the adoption of the Core Strategy December 2015 and these policies remain 

saved following the assessment and adoption. 

 

  3.3    The Saved Policies listed have all been assessed as being in general conformity 

with the NPPF, and add further information to the policies in the NPPF, while not 

contradicting it.  

 

  3.4       REC11: The borough council will refuse proposals which would erode the provision 

of amenity, open space or any other land which contributes positively to the 

community or street scene, as identified on the proposals map. Where not 

identified proposals will be treated on their individual merits. 

 

  3.5   HOU16:  A high standard of layout and design will be required for all housing 

proposal. A site survey and landscaping scheme will be required will all detailed 

applications for more than 10 dwellings. These should include measures to retain 

and safeguard significant existing landscape features and give details of, existing 

and proposed site levels planting and aftercare arrangements. 
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  4         Core Strategy – Adopted 21st December 2015 

 

  4.1    Policy CS2: Achieving sustainable growth. Growth within the borough must be 

delivered in a sustainable manner in accordance with Policy CS1 by balancing the 

delivery of new homes with new jobs and service provision, creating resilient, self-

contained communities and reducing the need to travel. To help achieve 

sustainable growth the Council will (partial): 

  

a) Ensure that new residential development is distributed according to the                               

following settlement hierarchy, with a greater proportion of development in the 

larger and more sustainable settlements: 

 

              Approximately 35% of new development will take place in the borough’s Main 

Towns at Gorleston-on-Sea and Great Yarmouth 

 

 4.2      Policy CS3: To ensure that new residential development in the borough meets the 

housing needs of local people, the Council and its partners will seek to: 

 

            a) Make provision for at least 7,140 new homes over the plan period. This will be 

achieved by (extract only): 

 

• Focusing new development in accessible areas and those with the most capacity 

to accommodate new homes, in accordance with Policy CS2 

 

• Ensuring the efficient use of land/sites including higher densities in appropriate 

locations 

 

            d) Ensure that new housing addresses local housing need by incorporating a range 

of different tenures, sizes and types of homes to create mixed and balanced 

communities. The precise requirements for tenure, size and type of housing units 

will be negotiated on a site-by-site basis, having regard to the Strategic Housing 

Market Assessment, Policy CS4 and the viability of individual sites 

 

  4.3    Policy CS9: Encouraging well designed and distinctive places. This policy applies 

to all new development. 

 

  4.5    Policy CS11: The Council will work with other partner authorities and agencies to 

improve the borough’s natural environment and avoid any harmful impacts of 

development on its biodiversity, geodiversity, landscape assets, priority habitats 

and species. 

 

  4.6     Policy CS14: New development can result in extra pressure being placed on  

            existing infrastructure and local facilities. To ensure that the necessary     
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            infrastructure is delivered the Council will: (a to f) 

 

             e) Seek appropriate contributions towards Natura 2000 sites monitoring and 

mitigation measures.  

 

 

 5           Draft Local Plan Part 2 

 

5.1        Policy G1-dp 

             Development limits 

 

             Development will be permitted within the development limits of settlements shown 

on the Policies Map, provided it is in accordance with the other policies in the Local 

Plan The areas outside development limits (excepting specific allocations for 

development) will be treated as countryside or other areas where new 

development will be more restricted, and development will be limited to that 

identified as suitable in such areas by other policies of the Local Plan, including:  

 

• domestic extensions and outbuildings within existing residential curtilages, 

under Policy H8-dp; replacement dwellings,  

• under Policy H4-dp;  

• small scale employment, under Policy B1-dp;  

• community facilities, under Policy C1-dp;  

• farm diversification, under Policies R4-dp, L3-dp & L4-dp; 

• rural workers’ housing, under Policy H1-dp; and  

• development relocated from a Coastal Change Management Area, under 

Policy E2-dp. 

 

5.3         Policy H13 -dp - Housing Applications Reliant on the 'Presumption in Favour of      

Sustainable  Development' 

 

In the event that the Council is unable to demonstrate a five year supply of 

deliverable housing land, or meet the Housing Delivery Test, it will give 

favourable consideration to proposals for sustainable housing development (as 

defined by the National Planning Policy Framework) which will increase the 

delivery of housing in the short term, and apply flexibly the relevant policies of 

the development plan where it is robustly demonstrated that the development will 

be delivered promptly (i.e. within 5 years maximum). 

 

Consideration will be given to applying a shorter than standard time limit to such 

permissions, in order to signal the exceptional nature of the permission and to 

encourage prompt delivery. Applications for renewal of permissions which relied 
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on that presumption will be considered in the light of the housing delivery and 

supply situation at the time. 

 

Such renewals will only be permitted where the applicant can demonstrate 

convincing reasons both why the development did not proceed in the time frame 

originally indicated, and why, in the light of the previous delay, the development 

can now be expected to proceed promptly. 

 

These policies are emerging policies and hold little weight. They are shown for 

completeness purpose as emerging polices. They may be subject to alteration 

through the consultation and adoption process.  

 

 

  6          National Policy:- National Planning Policy Framework (NPPF)  
 

6.1 Paragraph 2: Planning law requires that applications for planning permission be 

determined in accordance with the development plan, unless material 

considerations indicate otherwise. The National Planning Policy Framework must 

be taken into account in preparing the development plan, and is a material 

consideration in planning decisions. Planning policies and decisions must also 

reflect relevant international obligations and statutory requirements. 

 

6.2 Paragraph 7: The purpose of the planning system is to contribute to the 

achievement of sustainable development. At a very high level, the objective of 

sustainable development can be summarised as meeting the needs of the present 

without compromising the ability of future generations to meet their own needs4. 

 

6.3    Paragraph 8: Achieving sustainable development means that the planning system 

has three overarching objectives, which are interdependent and need to be 

pursued in mutually supportive ways (so that opportunities can be taken to secure 

net gains across each of the different objectives):  

 
a) an economic objective – to help build a strong, responsive and competitive 

economy, by ensuring that sufficient land of the right types is available in the right 

places and at the right time to support growth, innovation and improved 

productivity; and by identifying and coordinating the provision of infrastructure;  

 

b) a social objective – to support strong, vibrant and healthy communities, by 

ensuring that a sufficient number and range of homes can be provided to meet the 

needs of present and future generations; and by fostering a well-designed and safe 

built environment, with accessible services and open spaces that reflect current 

and future needs and support communities’ health, social and cultural well-being; 

and  
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c) an environmental objective – to contribute to protecting and enhancing our 

natural, built and historic environment; including making effective use of land, 

helping to improve biodiversity, using natural resources prudently, minimising 

waste and pollution, and mitigating and adapting to climate change, including 

moving to a low carbon economy.  

 

6.4      Paragraph 11 (partial): Plans and decisions should apply a presumption in favour 

of sustainable development. 

 

          For decision-taking this means: 

          c) approving development proposals that accord with an up-to-date development 

plan without delay; or 

          d) where there are no relevant development plan policies, or the policies which are 

most important for determining the application are out-of-date7, granting 

permission unless: 

 

i. the application of policies in this Framework that protect areas or assets of 

particular importance provides a clear reason for refusing the development 

proposed; or 

ii. any adverse impacts of doing so would significantly and demonstrably outweigh 

the benefits, when assessed against the policies in this Framework taken as a 

whole. 

 

 6.5   Paragraph 48. Local planning authorities may give weight to relevant policies in 

emerging plans according to: 

           a) the stage of preparation of the emerging plan (the more advanced its 

preparation, the greater the weight that may be given); 

           b) the extent to which there are unresolved objections to relevant policies (the less 

significant the unresolved objections, the greater the weight that may be given); 

and 

           c) the degree of consistency of the relevant policies in the emerging plan to this 

Framework (the closer the policies in the emerging plan to the policies in the 

Framework, the greater the weight that may be given). 

 

6.6    Paragraph 55. Planning conditions should be kept to a minimum and only imposed 

where they are necessary, relevant to planning and to the development to be 

permitted, enforceable, precise and reasonable in all other respects. Agreeing 

conditions early is beneficial to all parties involved in the process and can speed 

up decision making. Conditions that are required to be discharged before 

development commences should be avoided, unless there is a clear justification. 

 

 6.7    Paragraph 59. To support the Government’s objective of significantly boosting the 

supply of homes, it is important that a sufficient amount and variety of land can 

come forward where it is needed, that the needs of groups with specific housing 
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requirements are addressed and that land with permission is developed without 

unnecessary delay. 

 

6.8    Paragraph 109. Development should only be prevented or refused on highways 

grounds if there would be an unacceptable impact on highway safety, or the 

residual cumulative impacts on the road network would be severe. 

 

6.9     Paragraph 127. Planning policies and decisions should ensure that developments 

(partial) 

           a) will function well and add to the overall quality of the area, not just for the short 

term but over the lifetime of the development; 

           b) are visually attractive as a result of good architecture, layout and appropriate 

and effective landscaping; 

           c) are sympathetic to local character and history, including the surrounding built 

environment and landscape setting, while not preventing or discouraging 

appropriate innovation or change (such as increased densities); 

 

6.10    Paragraph 130. Permission should be refused for development of poor design that 

fails to take the opportunities available for improving the character and quality of 

an area and the way it functions, taking into account any local design standards or 

style guides in plans or supplementary planning documents. Conversely, where 

the design of a development accords with clear expectations in plan policies, 

design should not be used by the decision-maker as a valid reason to object to 

development. Local planning authorities should also seek to ensure that the quality 

of approved development is not materially diminished between permission and 

completion, as a result of changes being made to the permitted scheme (for 

example through changes to approved details such as the materials used). 

 

6.11    Paragraph 170 (partial). Planning policies and decisions should contribute to and 

enhance the natural and local environment by: 

 

           a) protecting and enhancing valued landscapes, sites of biodiversity or geological 

value and soils (in a manner commensurate with their statutory status or identified 

quality in the development plan); 

 

           b) recognising the intrinsic character and beauty of the countryside, and the wider 

benefits from natural capital and ecosystem services – including the economic and 

other benefits of the best and most versatile agricultural land, and of trees and 

woodland; 

 

6.12    Paragraph 177. The presumption in favour of sustainable development does not 

apply where the plan or project is likely to have a significant effect on a habitats 

site (either alone or in combination with other plans or projects), unless an 
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appropriate assessment has concluded that the plan or project will not adversely 

affect the integrity of the habitats site. 

 

 

7        Local finance considerations:- 

  

7.1     Under Section 70(2) of the Town and Country Planning Act 1990 the council is 

required when determining planning applications to have regard to any local 

finance considerations, so far as material to the application. Local finance 

considerations are defined as a government grant such as new homes bonus or 

the Community Infrastructure Levy. It is noted that the Borough of Great Yarmouth 

does not have the Community Infrastructure Levy. Whether or not a local finance 

consideration is material to a particular decision will depend on whether it could 

help to make the development acceptable in planning terms. It would not be 

appropriate to make a decision on the potential for the development to raise money 

for a local authority. It is assessed that financial gain does not play a part in the 

recommendation for the determination of this application.  

 

 

 8         Shadow Habitats Regulation Assessment  

 

8.1   The applicant has submitted a shadow Habitat Regulations Assessment (HRA) 

template as drafted by Great Yarmouth Borough Council. It is confirmed that the 

shadow HRA submitted by the applicant has been assessed as being suitable for 

the Borough Council as competent authority to use as the HRA record for the 

determination of the planning application, in accordance with the Conservation of 

Habitats and Species Regulations 2017.   

 

8.2   The Great Yarmouth Borough Council as competent authority agrees with the 

conclusions of this assessment. The impact of this development is in-combination 

with other projects and can be adequately mitigated by a contribution to the 

Borough Council’s Habitats Monitoring & Mitigation Strategy (£110 per dwelling) to 

ensure that there will be no adverse effects on the integrity of the internationally 

protected habitat sites. 

 

 

 9         Assessment  

 

 9.1    The application is full application for the erection of 12 dwellings with access through 

the previously approved estate development with access road off Beccles Road. 

The application site is with in an area previously marked as open space as part of 

the adjacent planning application (06/15/0737/F) however this land was marked in 

addition to the policy required amount and could not be secured as adopted public 

open space by the Council. The dwellings proposed are single storey adjacent the 
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dwellings (to the rear) at Claydon Grove which is acceptable to mitigate over 

looking and adverse impacts on existing amenities. The two storey dwellings are 

of attractive design and the proposed development fits in well with the reorientation 

of the three previously approved dwellings and the development currently under 

construction.  

 

9.2      The site is within the settlement of Gorleston, outside of the saved 2001 Borough-

Wide Development Limits, but within the emerging Development Limits identified 

in the Draft Local Plan Part 2. The site is still currently designated open amenity 

space (REC11); however, the emerging Draft Local Plan Part 2 seeks to replace 

this policy designation with a criteria-based policy on the functional uses of such 

sites. The recent approval for 113 dwellings immediately adjacent would surround 

this site (a former school playing field), it is therefore considered by the applicant 

to be surplus land that it is not required as part of the public open space provision. 

 

9.3     The previous application, 06/15/0737/F, marking the land as open space has been 

a consistent point of objection to the current application. The land, previously being 

a school playing field, was in public ownership by Norfolk County Council, and has 

subsequently been sold to the applicant. The land is now in private ownership and 

forms part of a construction site for the previously approved development of 113 

houses. The previous application currently under construction is providing policy 

compliant public open space as part of the development. The policy compliant open 

space is 4520 square metres of public open space (40 square metres x 113 

dwellings). The application has provided 5731 square metres of public open space 

which has been secured by a s106 agreement. This is 1217 square metres of 

public open space more than that required by currently Local Planning Policy.  

 

9.4    The application site is located within the Claydon Ward, an area that is classified 

as having one of the lowest amount of available areas for open space and children’s 

play within the borough according to the 2013 Open Space Study. As detailed 

above the land is within private ownership and there is no mechanism available to 

compel the land to be provided as open space accessible to the public as a whole. 

When assessing the application the area of land adjacent, with a cumulative area 

of no less than 5713 square metres when assessing the site as a whole, is an 

“overprovision” of the amount of open space required from 125 dwellings (the 

cumulative total which is 5000 square metres). While the development is being 

assessed cumulatively for obligations required through s106, the application, in not 

seeking to provide on-site open space, is requested to provide payment in lieu 

which can be utilised to improve, provide or maintain nearby public open space. 

The children’s recreation payment will be required to comply with current policy as 

there is none proposed to be provided on site. These open space calculations do 

not include the attenuation basin (drainage) for the development which has been 

provided as part of the permission currently under construction (06/15/0737/F). 
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9.5   Strategic Planning, noting the designation of the land within saved policy REC 11, 

have not objected to the application. As the land is within private ownership and 

could not be required under current planning policy to be provided as public open 

space the land is not, in practical or legal terms, public open space. As such the  

development should not be assessed as a loss of public open space given that the 

owner can close the land off from the public at will.  

 

9.6    The s106 for planning application 06/15/0737/F contains wording that allows for the 

application to be varied by way of a superseding application or by s73 application 

to vary conditions attached to the permission without requiring a deed of variation 

to the s106 agreement. This is noted as the application includes the reorientation 

of units previously approved.  

 

9.7    The application, being physically adjacent and an application submitted by the same 

developer/landowner, should be dealt with cumulatively with the previously 

approved development when securing policy compliant infrastructure payments. In 

addition to the s106 obligations listed within paragraph 2.13 of this report Norfolk 

County Council will be contacted to request a consultation response on payments 

for education and library provision should the application be approved.  

 

9.8  Following objections on the grounds of overlooking to the previous withdrawn 

application, detailed above, the applicant submitted plans as part of this application 

showing bungalows backing on to the existing houses at Claydon Grove. This   

satisfies the requirement that applications should not significantly affect the 

amenities of existing occupiers of nearby properties. Should planning permission 

be granted it would be a recommended condition that these dwellings remained 

single storey to prevent overlooking and retain control of this aspect of the 

development. It is not suggested to remove other permitted rights from the proposed 

dwellings.  

 

9.9 The consultation response in relation to the previously withdrawn application from 

Anglian Water requires a planning condition for a drainage strategy to be submitted. 

This can be adequately conditioned with the wording provided by Anglian Water. 

Under the previous application the Lead Local Flood Authority required details of 

surface water drainage be submitted. In the absence of an objection on the grounds 

of surface water drainage it is assessed that the site can be drained, and conditions 

can be applied to adequately provide suitable drainage. It is noted that both of these 

responses are in relation to a previously withdrawn application however it can be 

reasonably assessed that the requirements are the same. Both consultees have 

been asked for consultation responses. Consultees, as is the norm, shall assess 

the need, having looked at the submitted information relating to drainage, as to 

whether these conditions are required.  
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9.10 The application details the surface water disposal, noting that consultation 

comments are awaited however they are expected to be in line with those recently 

received on the previous application. The acceptance at this stage of previous 

consultations is reasonable in this instance given the layout of the developments 

and the lack of notable changes between the consultations on the previous 

application. There have been no major changes to policy or infrastructure in the 

time scale between the two applications and as such, while consultation responses 

are being requested the one previously submitted are adequate to inform a 

determination.  

 

9.12  Concerns have been raised regarding the lack of ecological information provided, 

as per the above the applicant has submitted the template shadow Habitat 

Regulation Assessment and the following comments (on the previous application) 

were received: 

 

         The site straddles the 2.5km boundary, with part of the site in the orange zone and 

part in the green.  A different threshold applies in each of these areas. Adopting a 

precautionary approach, a reasonable starting point would be to take the 

measurement from the nearest part of the site to a protected area.  A broader 

perspective, however, would note that the majority of the site and dwellings fall 

outside the 2.5km boundary (in the green zone).   Within the 2.5km boundary there 

is a net increase of two dwellings, and outside it there are 9. 

 

        The site is within a much wider urbanised area, comprising hundreds of dwellings.  

It does not have a clear direct access route to Breydon Water SPA, being served 

by closer alternative locations to be used for recreation (such as Gorleston 

recreation ground), and the beaches to the east and south are significant attractors. 

In that context, it is difficult to envisage there could be any significant ‘direct’ effect 

solely from this proposed development on that SPA, or any other.   

 

        The information provided in this standardised ‘template’ assessment is considered 

adequate to form a sound basis for that judgement, and no need for any additional 

information has been identified.  Together with the assessment above, it provides 

adequate information to conclude that – 

 

         • there is no likely significant effect on protected habitats arising solely from the 

development itself; and  

         • the development would contribute to the overall ‘in-combination’ significant 

adverse effect identified by the Habitats Regulations Assessment Report for the 

Local Plan Core Strategy, but this effect can be adequately mitigated by the 

Habitats Monitoring and Mitigation Strategy; and 

         • that Strategy requires a payment of £1,210 (£110 per each of 11 additional 

dwellings) towards the monitoring and mitigation provided through that Strategy. 
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         It is stated clearly that the submitted formation is acceptable to discharge the legal 

duty and that the Council, as Competent Authority, is able to carry out the 

appropriate assessment and can find in accordance with legislation and case law 

that subject to mitigation the application can be supported.  

 

9.13  A resident has raised concerns regarding bats. Bats are a protected species and 

while they are not uncommon in an urban area a site such as this and in this location 

without any notable roosting available does not require information on protected 

species to be submitted. Biodiversity enhancements however can be conditioned 

and could encourage the roosting of bats but more likely would encourage the 

nesting of birds and as such should be included within the scheme.  

 

9.14  An important factor when determining applications is whether a Local Authority has 

the ability to demonstrate a five-year housing land supply.  If a Local Planning 

Authority cannot show that they are meeting this requirement, their policies with 

regards to residential development will be considered to be "out of date". There is 

currently a housing land supply of 2.55 years (as at the end of year 2017/2018) 

which is a substantial shortfall. Although this does not mean that all residential 

developments must be approved the presumption in favour of sustainable 

development must be applied. 

 

9.15  In weighing the material considerations in this application considerable weight must 

be given to Paragraph 11 (d) of the National Planning Policy Framework states that 

where the policies which are most important for determining the application are out-

of-date, permission should be granted unless any adverse impacts would 

significantly and demonstrably outweigh the benefits. Footnote 7 states that “this 

includes, for applications involving the provision of housing, situations where the 

local planning authority cannot demonstrate a five year supply of deliverable 

housing sites (with the appropriate buffer, as set out in paragraph 73); or where the 

Housing Delivery Test indicates that the delivery of housing was substantially below 

(less than 75% of) the housing requirement over the previous three years.” 

 

9.16 In the case of Wavendon Properties Ltd v SoS for Housing, Communities & Local 

Government plus Another (June 2019, reference [2019] EWHC 1524 (Admin)), Mr 

Justice Dove made an important judgement on the correct interpretation of 

paragraph 11(d) of the National Planning Policy Framework (February 2019). 

Paragraph 11 (d) states: 

 

“Plans and decisions should apply a presumption in favour of sustainable 

development… 

 

For decision-taking this means: 

c) approving development proposals that accord with an up-to-date development 

plan without delay; or 
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d) where there are no relevant development plan policies, or the policies which are 

most important for determining the application are out-of-date7, granting permission 

unless: 

i.  the application of policies in this Framework that protect areas or assets of 

particular importance provides a clear reason for refusing the development 

proposed6; or 

ii. any adverse impacts of doing so would significantly and demonstrably outweigh 

the benefits, when assessed against the policies in this Framework taken as a 

whole.” 

                         

9.17 The implication of the Wavendon judgement is that there must: firstly be an 

assessment as to which policies of the Development Plan are most important for 

determining this planning application; secondly, an assessment as to whether each 

of these policies are, or are not, “out of date”; and thirdly, a conclusion as to whether, 

taken as whole, these most important policies are to be regarded as “out-of-date”. 

If, taken as whole, they are regarded as “out-of-date”, then the “tilted balance” of 

NPPF paragraph 11 applies (for a refusal to be justified, the harms must 

“significantly and demonstrably outweigh the benefits…”). If, taken   as a whole, 

they are not regarded as out-of-date, then the tilted balance does not apply.       

 

9.18  It is my judgement  that policy REC11 of the 2001 Borough Wide Local Plan, the 

most important policy applicable in determination of the application, is out of date 

and the weight applied should be limited. The application has been assessed 

against paragraph 11 of the National Planning Policy Framework taking into account 

the Wavendon judgement. In the absence of any considerations that have 

demonstrably outweighed the benefit of housing and noting that the land is within 

private ownership, the tilted balance applies. 

 

9.19  The location of the application site is a sustainable one and the site has the potential 

to contribute to housing provision within a Main Town (Core Strategy Policy CS2), 

boosting housing supply in the short term and therefore the presumption in favour 

of sustainable development applies. In practise this means that the Local Planning 

Authority should approve applications unless the harms demonstrably outweigh the 

need for providing housing. There are benefits in providing housing within a 

sustainable location and this should be accorded significant weight and it is 

recognised that this development would contribute 12 houses to the Borough.  

 

10       RECOMMENDATION:-  

 

10.1    Approve the application subject to the signing of a s106 agreement securing policy 

compliant obligations, Natura 2000 contributions and requested infrastructure 

payments requested y Norfolk County Council. The permission should not be 

issued until the s106 is signed and all consultation responses are received, any 
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conditions requested by statutory consultees shall be placed upon the grant of 

planning permission and all other conditions as required to ensure a satisfactory 

form of development, including the removal of permitted rights for first floor 

openings at the units proposed to the rear of Claydon Grove.   
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Former Claydon School, Beccles Road - 06/19/0354/F

Town Hall, Hall Plain, Great Yarmouth, NR30 2QF
Great Yarmouth Borough Council
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Appeal Decision 
Site visit made on 24 June 2019 

by Paul Thompson DipTRP MAUD MRTPI 

an Inspector appointed by the Secretary of State 

Decision date: 29 July 2019  
 
Appeal Ref: APP/U2615/W/18/3216600 
46 Queens Road, Great Yarmouth NR30 3JR 
 The appeal is made under section 78 of the Town and Country Planning Act 1990 

against a refusal to grant planning permission. 
 The appeal is made by Miss Victoria Hunt against the decision of Great Yarmouth 

Borough Council. 
 The application Ref 06/18/0345/CU, dated 13 June 2018, was refused by notice dated  

5 October 2018. 
 The development proposed is change of use from a hotel to a house in multiple 

occupation with managed accommodation. 
 

Decision 

1. The appeal is allowed and planning permission is granted for the change of use 
from a hotel to a house in multiple occupation with managed accommodation at 
46 Queens Road, Great Yarmouth, NR30 3JR, in accordance with the terms of 
the application, Ref 06/18/0345/CU, dated 13 June 2018, subject to the three 
conditions set out at the end of this decision. 

Procedural Matters 

2. I observed during my site visit that the use of the building had already 
commenced and that the appeal scheme floor plans I have been provided with 
(drawing 1049/2 Rev.A(April ’18)1) do not accurately reflect the layout of the 
building or the use of all the rooms. Starting with the ground floor, there is a 
‘kitchen’ shown to be accessed through the ‘common room’ but no access is 
available as the room adjacent is a private bedroom. It is accessed through the 
fire door beyond the reception area. This is also used to access a further 
‘kitchen’ and the ‘covered yard’, these are used for storage and as a laundry. 
The storage spaces on the first and second floors are in fact kitchens. The 
ensuite WC in Bedroom 12 is also now a storage cupboard, the bathroom being 
retained. The layout including the kitchens is more accurately reflected in a 
plan accompanying the local planning authority’s (the LPA) officer report. 
Nonetheless, given that both plans contain inaccuracies, I have based my 
assessment on drawing 1049/2 Rev.A(April ’18)1 but for the avoidance of 
doubt I confirm that my determination of this appeal is based on the drawings 
as submitted and not upon the layout as exists in the building at present. 

3. A previous planning application1 for the change of use of the building from a 
hotel to an HMO was refused by the LPA and an enforcement notice 
subsequently served. Both were unsuccessfully appealed in 20172. A further 

                                       
1 Ref 06/15/0710/F 
2 Ref APP/U2615/W/16/3151847 
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planning application3, again for the same use, was also refused by the LPA, 
which was also unsuccessfully appealed in 20184. 

4. These decisions are reasonably recent and there have been no relevant 
intervening changes in planning policy. Whilst the National Planning Policy 
Framework (the Framework) has been revised twice since the latest stated 
appeal, most recently in February 2019, the revisions do not alter the policies 
upon which this appeal turns. 

5. The appeal site, its environs and the substance of the appeal scheme before 
me are broadly the same to the previous appeal decisions. They are therefore a 
material consideration of significant weight in my deliberations, as like 
applications should be considered in a like manner. 

Main Issues 

6. The main issues in this appeal are: - 

 Whether the proposed development provides adequate living conditions 
for occupants; and 

 Whether the HMO is in a suitable location. 

Reasons 

Living conditions 

7. The property is three storeys in height with a basement and attic and is 
currently in use as a House in Multiple Occupation (HMO). The property was 
previously in use as a hotel. Whilst the extent of time spent within a bedroom 
may differ for the HMO and hotel uses, the relationship of the bedrooms to one 
another is the same. However, the degree of permanency of residential 
occupation associated with an HMO would warrant a greater degree of 
protection for occupants. 

8. The Inspectors for the previous two appeals considered the effect of noise and 
disturbance within the property and surrounding areas. In both cases noise 
mitigation for bedrooms was adjudged to be capable of being addressed by a 
suitably worded planning condition. Given the relationship of bedrooms to one 
another, I am satisfied that this is reasonable and necessary to protect the 
occupants from noise and disturbance. I have not been alerted to any specific 
change in the site circumstances so my findings are consistent with the 
previous Inspectors. As such, whilst the LPA does not recommend a condition 
to address this matter, noise mitigation can be adequately addressed by 
planning condition. 

9. As I have described above, the layout differs to the submitted plans. As the 
provision of communal space was a significant element of the discussion in the 
previous appeal schemes, it is also a material consideration in my assessment. 
It is therefore essential that adequate communal facilities are provided for 
occupants of the HMO to ensure acceptable living conditions.

                                       
3 Ref 06/17/0412/CU 
4 Ref APP/U2615/W/17/3190619 
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10. The communal areas for residents will also be shared by the appellant and 
members of her family residing privately within the building. However, contrary 
to the details shown on the submitted plans there are parts of the building that 
appear private. Moreover, the floor plans indicate that there are communal 
areas accessible to the rear of the building on the ground floor and within the 
basement. These are all served by a corridor connected to the main entrance 
hall. The character of these rooms does not appear to have changed from that 
described by the Inspector for the previous appeal, as they still appear to be 
primarily the living accommodation of the appellant’s family. 

11. Whilst I find that sharing accommodation within the building to be appropriate, 
the uncertainty in relation to defined communal spaces is a concern. Access 
through private spaces to access communal areas would be an imposition for 
the appellant and her family, principally in terms of their privacy and security. 
These rooms are also not particularly accessible from most parts of the 
building. This would discourage their use by occupants of the HMO and increase 
pressures for them to spend a disproportionate amount of time in their 
bedrooms. I do not therefore consider that it would be appropriate to retain 
these rooms for communal use, particularly if other rooms are available to fulfil 
this purpose. 

12. It is therefore imperative that the other communal spaces available within the 
building are accessible and functional. The ground floor layout now shown on 
the submitted plans is different to that described by the previous Inspector, as 
it includes a ‘common room’ and linked ‘kitchen’. This would remove the 
reliance placed on the basement to function as communal living 
accommodation. It would therefore be reasonable to use a suitably worded 
planning condition to ensure that this accommodation is provided and 
maintained for use by the occupants of the HMO. 

13. The previous Inspector also suggested that kitchens could be provided on the 
first and second floors to serve occupants of the HMO. Given that the kitchens 
are already in use, it is not beyond the scope of what can reasonably be 
controlled by a planning condition to ensure that they remain in situ whilst the 
HMO is in operation. This is important as the use of the rooms is different to 
the annotation on the submitted plans. These conditions would be enforceable 
as inspections can be undertaken in parallel with the annual monitoring 
required by the Council’s licencing of the HMO. As such, these are not matters 
weighing against the grant of planning permission. 

14. I therefore conclude that noise mitigation for bedrooms, along with the 
provision of the communal living accommodation I have described above, 
would be necessary to make the proposal acceptable. As the communal rooms 
are either in situ or proposed as part of the appeal, I now have sufficient 
grounds to conclude differently on this matter to the previous Inspectors. The 
communal areas would now be of an appropriate scale and adequately sited to 
ensure suitable living conditions for the occupants of the HMO. Moreover, 
occupants would not be pressured into spending a disproportionate amount of 
time in their bedrooms socialising or preparing and cooking food. Subject to 
planning conditions dealing with the abovementioned matters, the use would 
therefore accord with Paragraph 127 of the Framework, which seeks to ensure 
a high standard of amenity for existing and future users of development.
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Whether the HMO is in a suitable location 

15. My role is to consider the evidence before me in the context of relevant 
planning policy and in the previous appeal decisions the Inspectors made it 
clear that the property is situated between others that are occupied by 
numerous flats. It would therefore be unreasonably inconsistent for me to 
depart from their conclusions. With that in mind, the properties represent a 
cluster of multiple occupancy properties in Queen Street. This cluster would 
therefore be conflict with Policy HOU23 of the Great Yarmouth Borough Wide 
Local Plan 2001 (the LP). 

16. The use of the property as an HMO has now been in operation for some time. 
However, I have not been provided with compelling evidence to substantiate 
that the use has resulted in an intensification that can be regarded as being 
harmful to services nearby or to neighbouring properties. 

17. I have not been provided with any evidence of noise complaints, antisocial 
behaviour or increased pressures emanating from parking associated with the 
development. I therefore share the same view as the previous Inspector that 
there is adequate parking available on street nearby to serve the HMO and 
neighbouring uses. I am also mindful that the HMO use must be considered in 
the context of the previous use as a hotel, whereby comings and goings from 
the building would have been a regular occurrence. Furthermore, whilst I 
appreciate that there may be other multiple occupancy properties in the 
vicinity, I have also not been provided with any information regarding the 
number or location of these properties. I cannot therefore readily conclude that 
the addition of the HMO would cumulatively lead to an unacceptably intense or 
dense concentration of multiple occupancy accommodation which would harm 
the character of the area. 

18. The impact upon the viability of tourism in Great Yarmouth has also not been 
quantified but the evidence before me indicates that the site is not in an area 
of prime holiday accommodation. As such, the change of use has not therefore 
undermined the aim of Policy HOU23 of the LP to direct accommodation of this 
nature away from these areas. I am also satisfied the proposals would not 
directly encourage a fundamental change in the character of the area. 
Similarly, the change of use has also not required any external changes to the 
building that have had a harmful effect on the appearance of the area. The 
proposal would therefore preserve the character and appearance of the 
Camperdown Conservation Area within which it is located. 

19. Whilst the evidence of need for further HMO accommodation in Great Yarmouth 
is not before me as part of this appeal, I am mindful that this matter was 
discussed in the previous appeals for the site. Both Inspectors accepted that 
the need for further HMO accommodation outweighs the policy conflict with 
Policy HOU23. The appeals are directly related to the site and relatively recent. 
Like the previous Inspectors, I have seen nothing to suggest there is an over 
provision of HMOs in the vicinity of the site so I can find no reason to depart 
from the previous position in this respect. 

20. I therefore conclude that the points that I have raised above are material 
considerations that indicate that a departure from the development plan in this 
instance and on this issue can be justified. As such, I find that the HMO is in a 
suitable location.  

Page 65 of 67



Appeal Decision APP/U2615/W/18/3216600 
 

 
https://www.gov.uk/planning-inspectorate                          5 

Other Matters 

21. The previous Inspector indicated that subject to a suitably worded planning 
condition the matter of flood risk could be adequately addressed. I have not 
been made aware of any material change in the risk of flooding at the site and 
the LPA has recommended a planning condition to deal with this matter. As 
such, I find no reason to disagree with the previous Inspector’s approach to 
this matter. Furthermore, as each development should be judged on its own 
individual merits, the LPA can consider whether further development would be 
harmful in respect of any of the matters referred to in this appeal. 

Conditions 

22. The appeal being allowed, I attach a condition securing the completion of the 
development in accordance with the plan submitted with the appeal, except 
where a different layout would be in the interests of the living conditions of the 
occupants of the HMO. It is also necessary to exclude the basement area from 
being used as sleeping accommodation, in the interests of reducing the risk to 
life from flooding. In this respect the wording of the condition is more precise 
than the condition recommended by the LPA. 

23. I also attach conditions securing a scheme of noise mitigation for the bedrooms 
within the HMO in order to safeguard the living conditions of future occupiers; 
and to secure a flood response plan to ensure that occupants are prepared in 
the event of flooding. 

24. I have altered the timeframe to comply with these conditions to three months 
as this would be more realistic amount of time for the appellant to undertake 
the works required to meet the conditions. 

Conclusion 

25. For the reasons given above I conclude that the appeal should be allowed.  

Paul Thompson 
INSPECTOR 

 

Schedule of Conditions 

1) Within three months of the date of this permission, the rooms within the 
building shall be arranged in accordance with the details shown on 
drawing 1049/2 Rev.A(April ’18)1, except where detailed below: 

 the storage rooms shown on the first and second floors shall be 
retained as kitchens; 

 the communal rooms and storage spaces in the basement and 
adjacent to rooms 19 and 21 at the rear of the ground floor, shall be 
retained in private use as Manager’s accommodation; and 

 no room within the basement shall be used for sleeping 
accommodation. 

Each room shall only be used for the express purposes detailed on the 
approved drawing, or as set out above, and shall not be used for any 
other purpose whilst the property is in use as a House in Multiple 
Occupation. 
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2) Within three months of the date of this permission, a noise risk 
assessment shall be submitted to, and approved in writing by, the local 
planning authority. The assessment shall include details of any mitigation 
measures required to protect the bedrooms within the building from 
internal noise and a timetable for their completion. All mitigation 
measures shall be completed in accordance with the agreed timetable 
and retained as such thereafter. 

3) Within three months of the date of this permission, a flood response plan 
shall be submitted to and approved in writing by the local planning 
authority. The approved Flood Response Plan, including information 
regarding the availability of the Environment Agency's Flood Warnings 
Service, shall be made available to all future occupiers of the House in 
Multiple Occupation. 
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