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Schedule of Planning Applications          Committee Date: 8th January 2020 

 

 

Reference: 06/18/0436/O 

    Parish: Fleggburgh 

    Officer: Mrs G Manthorpe 

                                                                                    Expiry Date:  12/11/18 

 

Applicant:    Mr F Brown 

 

Proposal:    Residential development of 13 dwellings with estate road, private drive, 

garages and parking 

 

Site: New House (land adj) off Rollesby Road Fleggburgh 

 

Application re-listed following site visit on the 16th December 2019 

 
1.      Background / History :- 

 
 

1.1 The site comprises 1.485 hectares of land located to the north side of the village 

of Fleggburgh. The application is an outline application with some matters 

reserved; access, scale and layout form part of the application with landscaping 

and appearance to be decided by a later reserved matters application. The 

application details state that the existing use of the land is garden land and 

paddock. Part of the land used to be a bowling green however as this is not 

included within the application details it is assumed that this use has ceased.  

 

1.2 The planning history for the site is as follows: 

 

06/94/0361/F – Formation of a bowling green with pavilion and car parking – 

approved with conditions.  

 

06/05/0197/O – two detached dwellings with garages – refused  

   

06/16/0430/O – 4 detached bungalows with garages and parking. Including one 

bungalow foe a disabled elderly person.  

 

1.3       Although not on the application site planning permission has recently been given        

for the erection of 4 dwelling houses off Rollesby Road reference 06/18/0133/F.  

 

   2       Consultations :- All consultation responses received are available online or 

at the Town Hall during opening hours.  
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  2.1   Parish Council – Supported whilst noting: 

 

• Concern about the impact of this development on village traffic, particularity 

Rollesby Road. 

• Concern about the density of housing on this development.  

• Concern about the overwhelming of neighbouring local residents. 

 

Italics represent change from original consultation response.  

 

  2.2   Neighbours – There have been 14 objections to the development from neighbours, 

the main objections are summarised as follows: 

 

• Bats have been recorded in the area. 

• Sewerage spills onto Tretts Lane – will the existing sewerage system be 

able to cope? 

• This development will cause safety issues when exiting and entering Tretts 

Lane from Rollesby Road.  

• Impact on wildlife such as badgers, foxes, deer and kingfishers.  

• Increased risk of flooding. 

• Fundamental change to the village 

• There are already too many houses being built in the village.  

• The site is not in an area proposed for development and should not even be 

considered.  

• The doctors is already too busy.  

• There are few village amenities.  

• The school will not be able to cater for the additional children.  

• There is no village shop. 

• Public transport is poor.  

• Local roads cannot cope.  

• Foot and cycle paths should be provided. 

• There are a large number of mature trees on site.  

• The vision spay is not acceptable.  

• Bungalow should be adjacent exiting houses to prevent overlooking.  

• The development will alter the natural drainage.  

 

2.3      Highways – No objection to the application subject to the following conditions: 

 

           SHC 01            No works shall commence on the site until such time as 

detailed plans of the roads, footways, foul and surface water drainage have been 

submitted to and approved in writing by the Local Planning Authority.  All 

construction works shall be carried out in accordance with the approved plans. 
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SHC 02            Prior to the occupation of the final dwelling all works shall be carried 

out on roads, footways, foul and surface water sewers in accordance with the 

approved specification to the satisfaction of the Local Planning Authority. 

 

SHC 03A         Before any dwelling is first occupied the road(s) and footway(s) 

shall be constructed to binder course surfacing level from the dwelling to the 

adjoining County road in accordance with the details to be approved in writing by 

the Local Planning Authority. 

 

SHC 16            Prior to the first occupation/use of the development hereby permitted 

visibility splays measuring 2.4 metres x 59 metres shall be provided to each side 

of the access where it meets the highway. The splay(s) shall thereafter be 

maintained at all times free from any obstruction exceeding 0.225 metres above 

the level of the adjacent highway carriageway. 

 

SHC 22            Development shall not commence until a scheme detailing provision 

for on-site parking for construction workers for the duration of the construction 

period has been submitted to and approved in writing by the Local Planning 

Authority.  The scheme shall be implemented throughout the construction period. 

 

      2.4      Assistant Grounds Manager and Arboricultural Officer –  No comments received. 

 

    2.5      Building Control – No comments received.   

 

    2.6      Environmental Health – No objection  subject to conditions relating to unidentified 

contamination, hours of work and advisories on space standards and local air quality 

(sufficient water available for dust suppression).  

 

    2.7      Strategic Planning – No objection to the application. 

 

    2.8    Lead Local Flood Authority – No comment as the application falls under their 

threshold.  

 

    2.9     NHS – The NHS have stated that the practice manager has raised concerns    

regarding the capacity of the surgery owing to other nearby developments.  Full 

comments are attached to this report. The comments asked for an extension of 

time so that further comments could be submitted however following this request, 

in May 2019, a consultation response was received stating that they has no 

further comments to make. For confirmation the original request for an extension 

of time was received on the 12th October 2018. 

 

    2.10    Anglian Water – 8th May 2019 – no objection, request a note regarding a nearby 

asset is included within an approval.    
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       2.11   Historic Environment -  No objection and no conditions requested. 

     

    2.12    Natural England – No objection subject to mitigation payments.   

 

    2.13   Broads Drainage Boards – Note regarding applications drainage, full comments   

attached to this report.       

 

     2.14    Campaign to Protect Rural England – Object, full comments attached to this 

report.  

 

     2.15    Broads Authority – No comment.  

 

    2.16  Local Authority Requirements – The application site is in an area requiring,                

according to the adopted Core Strategy, a 20% affordable housing provision. This 

should be secured by s106 agreement.  

 

               The application is an outline application however layout and scale form part of the 

application. The requirement is that 40 square metres of public open space per 

dwelling is provided or, if a contribution is appropriate at the absolute discretion of 

the Local Planning Authority payment in lieu towards offsite provision at a cost of 

£12 per square metre shortfall shall be required to be paid. The application shows 

roughly 600 square metres of open space at the centre of the site. 520 square 

metres are required so an overprovision is offered. The development is not a large 

development and no children’s play is shown on site. Should children’s recreation 

be provided, at the absolute discretion of the Local Planning Authority, as an offsite 

a contribution, payment of £920 per multi bed dwelling shall be paid in lieu of on-

site provision which would equate to £11,960. 

 

             The Local Planning Authority will accept no liability for public open space, 

children’s recreation or drainage and as such this shall be subject to a 

management company in perpetuity.  

 

             The triggers, types and tenures for the affordable housing shall be subject to 

negotiation during the s106 process. The trigger for the payment of any of the 

monies for children’s recreation shall be payable prior to occupation of 40% of the 

units. The triggers for the management company or nominated body and all other 

matters not specifically listed shall be determined through the s106 process.  

 

             Payment of £110 per dwelling as a contribution under policy CS14 shall be 

payable as required by the Habitats Monitoring and Mitigation Strategy. This 

payment shall be before occupation of any dwellings for the avoidance of doubt.   

 

             No viability assessment has been submitted, if any of the above obligations are 

not met the application should be refused as it is contrary to planning policy.    
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  3         Local  Policy :-  

 
  3.1    Local Policy - Saved Great Yarmouth Borough-Wide Local Plan Policies (2001): 

 

  3.2     Paragraph 213 of the National Planning Policy Framework (NPPF) states that due 

weight should be given to relevant policies in existing plans according to their 

degree of consistency with the NPPF. The closer the Local Plan is to the policies 

in the NPPF the greater the weight that is given to the Local Plan policy.  The 

Great Yarmouth Borough Wide Local Plan was adopted in 2001 and the most 

relevant policies were ‘saved’ in 2007. An assessment of policies was made during 

the adoption of the Core Strategy December 2015 and these policies remain 

saved following the assessment and adoption. 

 

  3.3    The Saved Policies listed have all been assessed as being in general conformity 

with the NPPF, and add further information to the policies in the NPPF, while not 

contradicting it.  

 

  3.4   HOU10: Permission for new dwellings in the countryside will only be given in 

connection with agriculture, forestry, organised recreation, or the expansion of 

settlements. 

 

  3.5   HOU16:  A high standard of layout and design will be required for all housing 

proposal. A site survey and landscaping scheme will be required will all detailed 

applications for more than 10 dwellings. These should include measures to retain 

and safeguard significant existing landscape features and give details of, existing 

and proposed site levels planting and aftercare arrangements. 

 

 

  4         Core Strategy – Adopted 21st December 2015 

 

  4.1    Policy CS2: Achieving sustainable growth. This policy identifies the broad areas 

for growth, sets out the sustainable settlement hierarchy for the borough and two 

key allocations.  

 

            Fleggburgh is identified as a Secondary Village: 

 

            a) Ensure that new residential development is distributed according to the following 

settlement hierarchy, with a greater proportion of development in the larger and 

more sustainable settlements: (partial) 

 

• Approximately 5% of new development will take place in the Secondary and 

Tertiary Villages named in the settlement hierarchy 
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 4.2      Policy CS3: To ensure that new residential development in the borough meets the 

housing needs of local people, the Council and its partners will seek to: 

 

            a) Make provision for at least 7,140 new homes over the plan period. This will be 

achieved by (extract only): 

 

• Focusing new development in accessible areas and those with the most capacity 

to accommodate new homes, in accordance with Policy CS2 

 

• Ensuring the efficient use of land/sites including higher densities in appropriate 

locations 

 

            d) Ensure that new housing addresses local housing need by incorporating a range 

of different tenures, sizes and types of homes to create mixed and balanced 

communities. The precise requirements for tenure, size and type of housing units 

will be negotiated on a site-by-site basis, having regard to the Strategic Housing 

Market Assessment, Policy CS4 and the viability of individual sites 

 

4.3        Policy CS4: The need to provide additional affordable housing is one of the greatest 

challenges facing the borough. To ensure that an appropriate amount and mix of 

affordable housing is delivered throughout the borough, the Council and its 

partners will seek to:(partial) 

 

            b) Ensure that affordable housing is either: 

 

• Provided on-site using this contribution to deliver homes of a type, size and 

tenure agreed by the developer and the local authority based on local 

evidence and where appropriate, delivered in partnership with a Registered 

Provider; or 

• Provided via an off-site financial contribution, in exceptional circumstances 

 

            c) Ensure that new affordable housing, when provided as part of a market housing 

site, is well integrated into the development in terms of its design and layout 

 

  4.4    Policy CS9: Encouraging well designed and distinctive places. This policy applies 

to all new development. 

 

  4.5    Policy CS11: The Council will work with other partner authorities and agencies to 

improve the borough’s natural environment and avoid any harmful impacts of 

development on its biodiversity, geodiversity, landscape assets, priority habitats 

and species. 

 

4.6       Policy CS13: The risk of flooding and coastal change is expected to increase with 

climate change. This presents a challenge for property/business owners and 
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service providers in susceptible areas and will also place some important 

biodiversity and heritage assets at risk. The Council will ensure a sustainable and 

practicable approach to flood risk and coastal change and ensure development 

does not increase the risk of flooding elsewhere. This will be achieved by: 

 

             a) Directing new development proposals away from areas of highest risk of 

flooding (Flood Zones 2, 3a and 3b) unless it can be demonstrated that: 

 

• The requirements of the Sequential Test are met 

• Where applicable, the requirements of the Exception Test are met. A safe 

access/egress route throughout the duration of the flood event should be 

provided. However, if this is demonstrated as not being possible then 

evacuation will be considered as a means of making the development safe 

• A satisfactory Flood Response Plan has been prepared 

 

 

c) Seeking the use of Sustainable Drainage Systems (SuDS) in all new               

developments 

 

d) Ensuring that new development takes into consideration the findings of the 

Surface Water Management Plan  

 

  4.7     Policy CS14: New development can result in extra pressure being placed on  

            existing infrastructure and local facilities. To ensure that the necessary     

            infrastructure is delivered the Council will: (a to f) 

 

             e) Seek appropriate contributions towards Natura 2000 sites monitoring and 

mitigation measures.  

 

 

 5           Draft Local Plan Part 2 

 

 5.1      Table 8.12. of the draft Local Plan Part 2 2018 consultation gives a summary of 

reason(s) for the site   not being selected: 

  

             (part of the application site) Site 89: Site is not well related to Fleggburgh. 

Significant highway improvements required to upgrade Tretts Loke to serve the 

proposed development. 

 

5.2        Policy G1-dp 

             Development limits 
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             Development will be permitted within the development limits of settlements shown 

on the Policies Map, provided it is in accordance with the other policies in the Local 

Plan The areas outside development limits (excepting specific allocations for 

development) will be treated as countryside or other areas where new 

development will be more restricted, and development will be limited to that 

identified as suitable in such areas by other policies of the Local Plan, including:  

 

• domestic extensions and outbuildings within existing residential curtilages, 

under Policy H8-dp; replacement dwellings,  

• under Policy H4-dp;  

• small scale employment, under Policy B1-dp;  

• community facilities, under Policy C1-dp;  

• farm diversification, under Policies R4-dp, L3-dp & L4-dp; 

• rural workers’ housing, under Policy H1-dp; and  

• development relocated from a Coastal Change Management Area, under 

Policy E2-dp. 

 

5.3         Housing Applications Reliant on the 'Presumption in Favour of Sustainable     

              Development' 

 

In the event that the Council is unable to demonstrate a five year supply of 

deliverable housing land, or meet the Housing Delivery Test, it will give 

favourable consideration to proposals for sustainable housing development (as 

defined by the National Planning Policy Framework) which will increase the 

delivery of housing in the short term, and apply flexibly the relevant policies of 

the development plan where it is robustly demonstrated that the development will 

be delivered promptly (i.e. within 5 years maximum). 

 

Consideration will be given to applying a shorter than standard time limit to such 

permissions, in order to signal the exceptional nature of the permission and to 

encourage prompt delivery. Applications for renewal of permissions which relied 

on that presumption will be considered in the light of the housing delivery and 

supply situation at the time. 

 

Such renewals will only be permitted where the applicant can demonstrate 

convincing reasons both why the development did not proceed in the time frame 

originally indicated, and why, in the light of the previous delay, the development 

can now be expected to proceed promptly. 

 

 

  6          National Policy:- National Planning Policy Framework (NPPF), February 
2019.  
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6.1 Paragraph 2: Planning law requires that applications for planning permission be 

determined in accordance with the development plan, unless material 

considerations indicate otherwise. The National Planning Policy Framework must 

be taken into account in preparing the development plan and is a material 

consideration in planning decisions. Planning policies and decisions must also 

reflect relevant international obligations and statutory requirements. 

 

6.2 Paragraph 7: The purpose of the planning system is to contribute to the 

achievement of sustainable development. At a very high level, the objective of 

sustainable development can be summarised as meeting the needs of the present 

without compromising the ability of future generations to meet their own needs4. 

 

6.3    Paragraph 8: Achieving sustainable development means that the planning system 

has three overarching objectives, which are interdependent and need to be 

pursued in mutually supportive ways (so that opportunities can be taken to secure 

net gains across each of the different objectives):  

 
a) an economic objective – to help build a strong, responsive and competitive 

economy, by ensuring that sufficient land of the right types is available in the right 

places and at the right time to support growth, innovation and improved 

productivity; and by identifying and coordinating the provision of infrastructure;  

 

b) a social objective – to support strong, vibrant and healthy communities, by 

ensuring that a sufficient number and range of homes can be provided to meet the 

needs of present and future generations; and by fostering a well-designed and safe 

built environment, with accessible services and open spaces that reflect current 

and future needs and support communities’ health, social and cultural well-being; 

and  

 

c) an environmental objective – to contribute to protecting and enhancing our 

natural, built and historic environment; including making effective use of land, 

helping to improve biodiversity, using natural resources prudently, minimising 

waste and pollution, and mitigating and adapting to climate change, including 

moving to a low carbon economy.  

 

6.4     Paragraph 11 (partial): Plans and decisions should apply a presumption in favour 

of sustainable development. 

 

          For decision-taking this means:  

          c) approving development proposals that accord with an up-to-date development 

plan without delay; or 

          d) where there are no relevant development plan policies, or the policies which are 

most important for determining the application are out-of-date7, granting 

permission unless: 
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i. the application of policies in this Framework that protect areas or assets of 

particular importance provides a clear reason for refusing the development 

proposed; or 

ii. any adverse impacts of doing so would significantly and demonstrably 

outweigh the benefits, when assessed against the policies in this Framework 

taken as a whole. 

 

 6.5   Paragraph 48. Local planning authorities may give weight to relevant policies in 

emerging plans according to: 

           a) the stage of preparation of the emerging plan (the more advanced its 

preparation, the greater the weight that may be given); 

           b) the extent to which there are unresolved objections to relevant policies (the less 

significant the unresolved objections, the greater the weight that may be given); 

and 

           c) the degree of consistency of the relevant policies in the emerging plan to this 

Framework (the closer the policies in the emerging plan to the policies in the 

Framework, the greater the weight that may be given). 

 

6.6    Paragraph 55. Planning conditions should be kept to a minimum and only imposed 

where they are necessary, relevant to planning and to the development to be 

permitted, enforceable, precise and reasonable in all other respects. Agreeing 

conditions early is beneficial to all parties involved in the process and can speed 

up decision making. Conditions that are required to be discharged before 

development commences should be avoided, unless there is a clear justification. 

 

 6.7    Paragraph 59. To support the Government’s objective of significantly boosting the 

supply of homes, it is important that a sufficient amount and variety of land can 

come forward where it is needed, that the needs of groups with specific housing 

requirements are addressed and that land with permission is developed without 

unnecessary delay. 

 

6.8    Paragraph 109. Development should only be prevented or refused on highways 

grounds if there would be an unacceptable impact on highway safety, or the 

residual cumulative impacts on the road network would be severe. 

 

6.9     Paragraph 170 (partial). Planning policies and decisions should contribute to and 

enhance the natural and local environment by: 

 

           b) recognising the intrinsic character and beauty of the countryside, and the wider 

benefits from natural capital and ecosystem services – including the economic and 

other benefits of the best and most versatile agricultural land, and of trees and 

woodland; 
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6.10    Paragraph 177. The presumption in favour of sustainable development does not 

apply where the plan or project is likely to have a significant effect on a habitats 

site (either alone or in combination with other plans or projects), unless an 

appropriate assessment has concluded that the plan or project will not adversely 

affect the integrity of the habitats site. 

 

 

7        Local finance considerations:- 

  

7.1     Under Section 70(2) of the Town and Country Planning Act 1990 the council is 

required when determining planning applications to have regard to any local 

finance considerations, so far as material to the application. Local finance 

considerations are defined as a government grant such as new homes bonus or 

the Community Infrastructure Levy. It is noted that the Borough of Great Yarmouth 

does not have the Community Infrastructure Levy. Whether or not a local finance 

consideration is material to a particular decision will depend on whether it could 

help to make the development acceptable in planning terms. It would not be 

appropriate to make a decision on the potential for the development to raise money 

for a Local Authority. It is assessed that financial gain does not play a part in the 

recommendation for the determination of this application.  

 

 

 8         Shadow Habitats Regulation Assessment  

 

 8.1     The applicant has submitted a bespoke Shadow Habitat Regulations Assessment 

(HRA). It is confirmed that the shadow HRA submitted by the applicant has been 

assessed as being suitable for the Borough Council as competent authority to use 

as the HRA record for the determination of the planning application, in accordance 

with the Conservation of Habitats and Species Regulations 2017.   

 

8.2    The shadow Habitats Regulations Assessment dated 28 January 2019 has been 

reviewed. The context of the site is that this development proposal of up to 13 

dwellings just north of the existing settlement of Fleggburgh – a rural village 

comprising approximately 200 houses, with existing residential west of the site. 

The site is approximately 250m west of The Broads SAC, and 6.5km south-west 

of Winterton-Horsey Dunes SAC.  

 

8.3  Further information has been submitted to consider and address potential 

hydrological linkage of the site with the nearby Natura 2000 s (the SAC)ite. Foul 

drainage foul water will be addressed by the existing mains sewerage system. A 

drainage strategy has been prepared demonstrating how surface water will be 

satisfactorily discharged to provide the necessary confidence that there will not be 

a ‘likely significant effect’ (LSE) on the Natura 2000 network resulting from surface 

water drainage. 
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8.4     The report rules out direct effects in isolation; but accepts that in-combination likely 

significant effects cannot be ruled out from increased recreational disturbance on 

the Broads SAC, Broadland SPA, Winterton-Horsey Dunes SAC, Breydon Water 

SPA and North Denes SPA.  The report identifies that despite the proximity of the 

nearby Broads SAC, recreational access (and potential for disturbance) to the SAC 

is extremely limited.  An Appropriate Assessment (AA) has been carried out. The 

AA considers that there is the potential to increase recreational pressures at 

Winterton-Horsey Dunes SAC and North Denes SPA, but this is in-combination 

with other projects and can be adequately mitigated by a contribution to the 

Borough Council’s Habitats Monitoring & Mitigation Strategy (£110 per dwelling) to 

ensure that there will be no adverse effects on the integrity of the internationally 

protected habitat sites.  

 

8.5     The Borough Council as competent authority broadly agrees with the conclusions 

of this assessment. To meet the mitigation requirements, it is recommended that 

the appropriate contribution is secured by either S.111 or S.106 agreement. 

 

 9         Assessment  

 

 9.1     The application is an outline application with some matters reserved, access, scale 

and layout form part of the application with landscaping and appearance to be 

decided by reserved matters application.  Appearance will need to be carefully 

considered should the application be approved in order to promote an attractive 

form of development which does not adversely affect the character of the area 

giving special consideration to the proximity of the Broads Authority Executive 

Area. When assessing the application, the impact on the Broads Authority is a 

material consideration that holds substantial weight. The scale of the development 

is appropriate and respects the setting, with specific reference the retention of all 

trees on site which provides natural screening between the development and the 

Broads Authority Executive Area.   

 

 9.2   According to the draft Local Plan Part 2, Fleggburgh is one of the largest and best-

served secondary village in the Borough, with facilities including a primary school, 

GP surgery and sports club/gym. The settlement is located along the A1064, inland 

6 miles north-west of Caister-on-Sea. The village is adjacent Filby Broad which 

further encourages its attraction as a tourist destination, with a wide range of 

holiday cottages, and a camping and caravan park. 

 

9.3     The application site is bounded on three sides by low density housing, separated 

to the south and east by a narrow road way. To the north of the application site are 

open fields utilised as agricultural land. The application site is designated as Grade 

1 agricultural land and partly comprises a bowling green. The design and access 

statement has noted that the bowling green is no longer in use but does not identify 
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how long it has been redundant for. The land is within private ownership and has 

no designation within the Local Plan.  

 

9.4    Part of the site is located within Flood Zone 2 and as such a flood risk assessment           

has been submitted in support of the application. The flood risk assessment 

concludes that: 

 

CONCLUSIONS 

 

• The site is located within Flood Zone 1 and 2. 

• There is a low risk to the site from fluvial sources. 

• As a precaution a warning and evacuation strategy has been developed within this 

assessment. It is proposed that the occupants register with the Agency’s Flood 

Warnings Direct and prepare a Family Flood Plan. 

• Safe (dry) refuge at the site is available during the flood event. 

• Safe access/egress can be achieved via Rollesby Road. 

• It is considered that there is a low risk of groundwater flooding at the site from 

underlying deposits and a very low risk of surface water flooding and artificial 

sources. 

 

 9.5    Only a section of the development site is within Flood Zone 2, the remainder of the 

site is located within Flood Zone 1 so the discussion on the flood risk is in relation 

to the section of the site within Flood Zone 2. The Core Strategy, at CS13 a), seeks 

to direct development away from areas identified as being at high risk of flooding. 

There has been no comment from the Environment Agency, who were consulted 

with regards to their assessment of flood risk. They assessed the consultation as 

‘returning without comment’. The lack of response from the Environment Agency 

does not automatically allow for the assumption that the site is safe and should be 

developed. The Local Authority are still required to assess the site for suitability for 

development.  

 

9.6     There have been a number of applications and approvals for development within 

the village of Fleggburgh so when assessing the site sequentially against other 

available sites the extended area should be considered. Great Yarmouth has a 

housing land supply of 2.55 years, it can be reasonably assessed that there are 

limited development sites available that are not within flood areas given the limited 

availability of development sites. While development should be situated away from 

flood zones the development in this instance is not all within a flood zone and has 

been assessed within the submitted Flood Risk Assessment as having a dry route 

to land not within the flood zone. The submitted Flood Risk Assessment does not 

recommend the raising of finished floor levels to avoid the flood risk and has found 

that the houses that are located within flood zone 2 have safe land within the 

dwelling.  
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9.7    Objections have stated that the development as proposed will disturb bats within 

the area. The land as existing is agricultural land with no trees proposed to be 

removed. The absence of loss of any areas for roosting make the potential for 

disturbance minimal, although it would be of benefit to restrict external lighting to 

ensure that the development does not cause excessive light pollution. In addition to 

the restriction of external lights should the development be approved measures to 

ensure that protected species are not disturbed should be investigated and 

adopted.  

 

9.8  Although not in relation to the application, information cited as ‘Tretts Lane’ 

applications has been submitted detailing the results of a Bat Survey. The survey 

demonstrated that there are bats in the locality by number of sitings; however it is 

not verified or put forward with any context of disturbance or impact. While it is 

valuable to acknowledge that the area has bats foraging, in the absence of context 

it is difficult to assess that the application will have an adverse impact on the bats 

within the area. As per the above paragraph planting, restrictions on lighting and 

biodiversity improvements should be included within the scheme.  

 

9.9   The development gives the opportunity for biodiversity enhancements which can 

come through at reserved matters stage. Enhancements include planting which can 

include trees that have a long-life span and could provide future roosting locations, 

bat and bird boxes erected on the dwellings to encourage protected species to the 

area and, with specific regard to bats, planting of night smelling flowers as part of 

the landscaping scheme. In addition, the fences should have gaps or holes provided 

to allow for the free movement of hedgehogs to mitigate the loss of open habitat.  

 

9.10    The application site is within 400m of a designated site and as such the applicant 

has been required to submit details of drainage methods to ensure that the 

application site will not have an adverse impact on the designated site through 

hydrological links. The information submitted has been assessed internally and by 

Norfolk County Council to ensure that there will be no significant impact through the 

hydrological links. In addition, a bespoke Habitat Regulation Assessment has been 

submitted and accepted by the Local Authority as Competent Authority (as detailed 

above in the report).  

 

9.11 There have been objections to the application on the grounds of highway safety with 

reference to the access and the resulting increase in traffic from the development. 

Norfolk Highways are satisfied, following the submission of additional drawings, that 

the visibility splay can be provided and that the access and internal layout is 

acceptable. There are no highways objections to the application from Norfolk 

County Council subject to conditions being applied to any grant of planning 

permission. 
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9.12 The NHS have stated that they have concerns over the development’s impact on 

their local surgery and asked for more time within which to carry out consultation on 

the impacts. There has been further comment from the NHS in May 2019 stating 

that they had nothing further to add to their previous comment. While it is 

understood that development puts increased pressure on service providers, in the 

absence of any additional information regarding the concerns or additional 

information, the weight that can be placed upon the objection is limited. Although it 

is unusual to comment on separate applications during an assessment, given that 

that they are decided on merit, in this instance it is noted that the NHS was 

consulted on an application for 33 dwellings within the very near proximity and, with 

a response having been due at the end of August, there has at the time of writing 

been no comments received.  

 

9.13 The application is an outline application. Having discussed this with the agent for 

the application they have confirmed that there are developers interested in bringing 

the site forward and they envisage an early start date. Whilst there can be no 

certainty of eventual delivery, the asserted developer interest is useful to know and 

this goes towards demonstrating that the site can be delivered.  It is recommended 

that should the application be approved there is a condition placed on the 

permission requiring that reserved matters are submitted within 12 months of the 

decision being issued.  

 

  9.14 An important factor when determining applications is whether a Local Authority has 

the ability to demonstrate a five-year housing land supply. If a Local Planning 

Authority cannot show that they are meeting this requirement, their policies with 

regards to residential development will be considered to be "out of date". There is 

currently a housing land supply of 2.55 years (as at the end of year 2017/2018) 

which is a substantial shortfall. In addition, the publication of the first Housing 

Delivery Test figures in February 2019 showed that the Borough had not seen 

delivery of 75% of the housing requirement over the previous three-year period. 

Although this does not mean that all residential developments must be approved 

the presumption in favour of sustainable development must be applied. 

 

9.15 In weighing the material considerations in this application considerable weight must 

be given to Paragraph 11 (d) of the National Planning Policy Framework states that 

where the policies which are most important for determining the application are out-

of-date, permission should be granted unless any adverse impacts would 

significantly and demonstrably outweigh the benefits. Footnote 7 states that “this 

includes, for applications involving the provision of housing, situations where the 

local planning authority cannot demonstrate a five year supply of deliverable 

housing sites (with the appropriate buffer, as set out in paragraph 73); or where the 

Housing Delivery Test indicates that the delivery of housing was substantially below 

(less than 75% of) the housing requirement over the previous three years.” 
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9.16 In the case of Wavendon Properties Ltd v SoS for Housing, Communities & Local 

Government plus Another (June 2019, reference [2019] EWHC 1524 (Admin)), Mr 

Justice Dove made an important judgement on the correct interpretation of 

paragraph 11(d) of the National Planning Policy Framework (February 2019). 

Paragraph 11 (d) states: 

 

“Plans and decisions should apply a presumption in favour of sustainable 

development… 

For decision-taking this means: 

c) approving development proposals that accord with an up-to-date development 

plan without delay; or 

 

d) where there are no relevant development plan policies, or the policies which are 

most important for determining the application are out-of-date7, granting permission 

unless: 

i. the application of policies in this Framework that protect areas or assets of 

particular importance provides a clear reason for refusing the development 

proposed(6); or 

ii. any adverse impacts of doing so would significantly and demonstrably outweigh 

the benefits, when assessed against the policies in this Framework taken as a 

whole.” 

 

9.17 The implication of the Wavendon judgement is that there must: firstly be an 

assessment as to which policies of the Development Plan are most important for 

determining this planning application; secondly, an assessment as to whether each 

of these policies are, or are not, “out of date”; and thirdly, a conclusion as to whether, 

taken as whole, these most important policies are to be regarded as “out-of-date”. 

If, taken as whole, they are regarded as “out-of-date”, then the “tilted balance” of 

NPPF paragraph 11 applies (for a refusal to be justified, the harms must 

“significantly and demonstrably outweigh the benefits…”). If, taken as a whole, they 

are not regarded as out-of-date, then the tilted balance does not apply. 

 

9.18  The application site is a sustainable one being within a village with facilities, albeit 

limited facilities and adjacent to existing residences it cannot therefore be assessed 

as isolated. There is a conflict with an in date policy of the Core Strategy, policy 

CS13 with reference the site having an area of flood risk within however, as per the 

information submitted and the assessment above, in this particular instance and 

taking into account the limited amount of space that is included within the flood zone 

when looking at the site as a whole it is assessed that the harms do not 

demonstrably outweigh the benefits of providing housing.  

 

9.19  There are also harms associated with the loss of Grade 1 agricultural land and the 

impact on biodiversity within the local area. Being farmed land the biodiversity 

present on the site, in the absence of a policy requiring detailed information to be 
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submitted, can be assessed as no harms occurring through loss of the land that 

would outweigh the need for housing; however, this is caveated by the need for 

additional enhancements that can be secured by way of condition.  

 

9.20 Whilst various policies are of importance for determining the application (and these 

are highlighted above), the most important policy for the determination of the 

application is, in my judgement, Saved Local Plan Policy HOU 10, New Dwellings 

in the Countryside. This policy – which essentially deals with settlement boundaries 

– is clearly out-of-date and this confirms that the “tilted balance” therefore applies.    

 

10       RECOMMENDATION:-  

 

10.1   The application is not one that can be assessed without balancing the material 

considerations carefully. The lack of a 5 year housing land supply and the need to 

provide housing provides a material reason for approval in favour of the 

development and, it is assessed on marginal balance, that the harms identified do 

not significantly and demonstrably outweigh the benefits of providing housing.  

 

10.2    Approve – subject to the conditions to ensure an adequate form of development 

including those requested by consultees and a one year condition for the 

submission of reserved matters and a s106 agreement securing Local Authority 

requirements of children’s recreation, public open space, affordable housing and 

Natura 2000 payment. The proposal complies with the aims of Policies CS2, CS3, 

CS9, CS11 and CS14 of the Great Yarmouth Core Strategy.  
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