Date:
Time:

GREAT YARMOUTH
BOROUGH COUNCIL

Licensing Committee

Monday, 26 February 2018
18:30

Venue: Supper Room
Address: Town Hall, Hall Plain, Great Yarmouth, NR30 2QF

AGENDA

Open to Public and Press

APOLOGIES FOR ABSENCE

To receive any apologies for absence.

DECLARATIONS OF INTEREST

You have a Disclosable Pecuniary Interest in a matter to be
discussed if it relates to something on your Register of Interests
form. You must declare the interest and leave the room while the
matter is dealt with.

You have a Personal Interest in a matter to be discussed if it affects
» your well being or financial position

» that of your family or close friends

+ that of a club or society in which you have a management role

» that of another public body of which you are a member to a
greater extent than others in your ward.

You must declare a personal interest but can speak and vote on the
matter.

Whenever you declare an interest you must say why the interest
arises, so that it can be included in the minutes.

Page 1 of 10



MINUTES 3-4

To confirm the minutes of the meeting held on the 27 November
2017.

HACKNEY CARRIAGE RANK 5-7
Report attached.

SECTION 165,166 AND 167 OF THE EQUALITY ACT 2010 8-10
Report attached.

ANY OTHER BUSINESS

To consider any other business as may be determined by the
Chairman of the meeting as being of sufficient urgency to warrant
consideration.

EXCLUSION OF PUBLIC

In the event of the Committee wishing to exclude the public from the
meeting, the following resolution will be moved:-

"That under Section 100(A)(4) of the Local Government Act 1972,
the public be excluded from the meeting for the following item of
business on the grounds that it involved the likely disclosure of
exempt information as defined in paragraph 1 of Part | of Schedule
12(A) of the said Act."

CONFIDENTIAL MINUTES
Details

Page 2 of 10



Licensing Committee

Minutes

Monday, 27 November 2017 at 18:30

Present :

Councillor Walker (in the Chair); Councillors Annison, Borg, M Coleman, Fairhead,
Jeal, Jones, Lawn, Mavroudis, Stenhouse, Walch, Walker and Weymouth

Also in attendance :-

Mrs D Wilby (Licensing and Elections Manager), Mrs J Cooke (Head of
Organisational Development), Mr D Lowens (Solicitor, nplaw) and Mrs S Wintle
(Member Services Officer).

1 APOLOGIES FOR ABSENCE

Apologies for absence were received from Councillors Bensly and Stenhouse.

2 DECLARATIONS OF INTEREST

Councillors Annison, Jeal and Walker declared a personal interest in item 6
but in line with the Council's Constitution were allowed to both speak and vote
on the matter.

3 MINUTES

The minutes of the meeting held on the 16 October 2017 were confirmed.
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4 FIRST CLASS HACKNEY CARRIAGE DRIVERS LICENCE 1
(Confidential Minute on this Item)

5 CONFIDENTIAL MINUTES
(Confidential Minute on this Item)

The meeting ended at: 19:05
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Subject: Hackney Carriage Rank

Reportto:  Licensing Committee Date: 26 February 2018

Report by:  Licensing Manager

SUBJECT MATTER AND DECISIONS REQUIRED:

Members are asked to formally appoint the following first class hackney
carriage stands:

Marine Parade (west side)

From a point 32 metres north of its junction with Standard Road (measured from its
centre line) northwards for a distance of 53 metres (42 metres existing marked
length + 11 metres extension). The stand will be 2.3 metres wide and will be
appointed for use at all times by a maximum of 10 first class hackney carriages.

Marine Parade (west side)

From a point 9.5 metres north of its junction with Trafalgar Road (measured from
its centre line) northwards for a distance of 12 metres. The stand will be 2.0 metres
wide, and will be appointed for use at all times by a maximum of 2 first class
hackney carriage.

And to remove the existing first class hackney carriage stand (appointed for
use at all hours) on Trafalgar Road

1. Background:

1.1  Norfolk County Council proposed some alterations to Trafalgar Road to
include a new cycle path. As a result of this work they consulted with us to remove
the existing rank on Trafalgar Road and create new ranks on Marine Parade as
shown on the attached plan.

1.2  Section 63 of the Local Government (Miscellaneous Provisions) Act 1976
empowers the Council to appoint and remove stands for hackney carriages.
However, before doing so, the Council must give notice to the police, and also to the
public by way of a newspaper advertisement, allowing 28 days for any
representations to be received

1.3  The required notices were given on 24 November 2017, with the public
allowed until 2" January 2018 to make representations. No representations were
received. The proposals would allow the highway improvements sought by the
County Council to be implemented, whilst at the same time preserving adequate taxi
rank facilities in the area. It is therefore recommended that the Council proceeds to
make the proposed appointment and removals.
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2. Recommendation
It is recommended that the Council:

a) Appoint the following first class hackney carriage stands:

Marine Parade (west side)

From a point 32 metres north of its junction with Standard Road (measured from its
centre line) northwards for a distance of 53 metres (42 metres existing marked
length + 11 metres extension). The stand will be 2.3 metres wide and will be
appointed for use at all times by a maximum of 10 first class hackney carriages.

Marine Parade (west side)

From a point 9.5 metres north of its junction with Trafalgar Road (measured from its
centre line) northwards for a distance of 12 metres. The stand will be 2.0 metres
wide, and will be appointed for use at all times by a maximum of 2 first class
hackney carriage.

b) remove the existing first class hackney carriage stand (appointed for use at
all hours) on Trafalgar Road

FINANCIAL IMPLICATIONS:
None

LEGAL IMPLICATIONS:
Dealt with in report

EXECUTIVE BOARD OR DIRECTOR CONSULTATION:
Report seen by Head of Organisational Development

Does this report raise any legal, financial, | Issues

Crime and Disorder

sustainability, equality, crime and disorder Legal N
or human rights issues and, if so, have | Einancial X
they been considered? Risk X
Sustainability X

Equality X

X

X

X

Human Rights

Every Child Matters
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Subject: Section 165, 166 and 167 of the Equality Act 2010
Reportto:  Licensing Committee Date: 26 February 2018

Report by:  Licensing Manager

SUBJECT MATTER AND DECISIONS REQUIRED:

Members are asked to consider the information within this report and make a
decision regarding whether to implement the provisions of section 165, 166
and 167 of the Equality Act 2010

Background:

The Government introduced in April 2017 sections 165 and 167 of the Equality Act
2010 in relation to the assistance of passengers in wheelchairs using designated taxi
and private hire vehicles.

These provisions allow a licensing authority to create a list of ‘designated vehicles’
which are capable of carrying passengers in wheelchairs (section 167) and then
require drivers of those vehicles to provide mobility assistance (section 165)

Whilst Licensing Authorities are under no specific legal obligation to maintain a list
under section 167, the Government recommends strongly that they do so. Without
such a list the requirements of section 165 of the Act do not apply and drivers may
continue to refuse the carriage of wheelchair users, fail to provide them with
assistance, or to charge them extra.

According to the guidance, a vehicle can be included on a licensing authority’s list of
designated vehicles if it conforms to such accessibility requirements as the licensing
authority thinks fit. Vehicles should also be able to carry passengers in their
wheelchairs should they prefer. The Government therefore recommends that a
vehicle should only be included on the authority’s list if it would be possible for the
user of a reference wheelchair to enter, leave and travel in the passenger
compartment in safety and reasonable comfort whilst seated in their wheelchair.

Section 165 sets out the duties placed on drivers of these designated wheelchair
accessible taxis and PHV’s. The duties are:

To carry the passenger while in the wheelchair

Not to make any additional charge for doing so

If the passenger chooses to sit in a passenger seat to carry the wheelchair
To take such steps as are necessary to ensure that the passenger is carried
in safety and reasonable comfort

e To give the passenger such mobility assistance as is reasonably required

It will be an offence for a licensed driver on the designated list, unless exempt as
outlined below, to fail to comply with these duties
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Some drivers may have a medical or physical condition or disability which makes it
impossible or unreasonably difficult for them to provide the sort of physical
assistance which these duties require. The local authority may therefore grant
exemptions from the duties to individual drivers under the provisions of section 166
of the Act. This exemption has been available since 2010. Drivers who are granted
exemptions will be issued with an exemption certificate and a notice to display in the
vehicle. The purpose of the notice is to clearly communicate to passengers in
wheelchairs whether the driver has been exempted from the duties to provide
assistance.

Licensed drivers on the designated list are expected to comply with the section 165
duties regardless of where the journey starts or ends. If a driver is convicted of
breaching their duties it would be appropriate for the licensing authority to review
whether or not they remained a fit and proper person to hold a licence.

The legislation states that a licensing authority may maintain a list of vehicles
designated as capable of carrying passengers in wheelchairs. The Licensing
Authority must therefore make a decision as to whether it will enact this requirement,
as recommended by the Department for Transport. The Licensing authority does
not currently hold such a list.

If the committee decides that the licensing authority should maintain such a list, a
number of steps will be undertaken as outlined below:

a. Prepare draft lists of wheelchair accessible vehicles

b. Set out policy for exempting drivers on medical and physical conditions
grounds

c. Set out policy for determining what is a wheelchair accessible vehicle

d. Inform owners that their vehicles will be placed on the list and alert drivers to
their upcoming duties

e. Drivers apply for exemptions where necessary

f. Licensing authority issues driver exemptions where necessary

g. Licensing authority publishes list of designated wheelchair accessible
vehicles and duties on drivers then take effect

Current Situation for Norfolk

Designated When Committee

Council List Implemented Involvement Notes
Agreed by Committee

Breckland TBC TBC Yes on 22/11/2017
Agreed by Lic & Reg

Once approved Committee on

Broadland Yes by Council Yes 22/11/2017
Implementing changes
following consultation
on new

North Norfolk TBC policy/handbook
Went to Committee on

South Norfolk Yes February 2018 Yes 14 Nov 2017

West Norfolk Yes 01 November 2017 No
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Options
1. To enact the provisions of sections 165, 166 and 167 of the Equalities Act

2010 by implementing and maintaining a designated list of wheelchair
accessible vehicles and the associated duties for drivers.

2. To maintain current procedures and not enact the provisions of sections 165,
166 and 167 of the Equality Act 2010

Recommendation

It is recommended that Members consider the information within this report and
make a decision regarding whether to implement the provisions of section 165, 166
and 167 of the Equality Act 2010. The Licensing Authority is required to have regard
to the statutory guidance published by the Department for Transport which states
that the Government recommends strongly that they do so.

FINANCIAL IMPLICATIONS:
None

LEGAL IMPLICATIONS:
Dealt with in report

EXECUTIVE BOARD OR DIRECTOR CONSULTATION:
Report seen by

Does this report raise any legal, financial, | Issues

sustainability, equality, crime and disorder Legal

or human rights issues and, if so, have | Einancial

they been considered? Risk
Sustainability

Equality

Crime and Disorder
Human Rights
Every Child Matters

XXX XXX > [ =<4
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