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Schedule of Planning Applications           Committee Date: 7 March 2018 
 
Reference: 06/17/0771/O 

Parish: Filby 
  Officer: Mr G Clarke  
Expiry Date: 09-03-2018  

Applicant: Mr J De Jean 
 
Proposal: Construction of three, three bedroom detached houses 
 
Site:  Land adjoining 4 York Villa Close 
  Filby   
 
 
REPORT 
 
1 Background / History :- 
 
1.1 York Villa Close is a private road off Thrigby Road that currently serves five 

detached dwellings, the existing development was first approved in 1993 with 
an outline application for four detached dwellings and garages (06/93/0866/O) 
with details being approved in 1996 (06/96/0194/D).  At that time the Highway 
Authority only allowed four dwellings to be served by a private drive, in 1997 
the number of houses off a private drive was amended to five and a 
subsequent application for another dwelling (now 4 York Villa Close) was 
allowed on appeal in 1999 (06/98/0648/F).  The current Highway guidelines 
allow for up to eight dwellings to be served by a private drive. 

 
1.2 The application that is now before the Committee is to extend the private drive 

across the frontage of no. 4 and construct three detached dwellings on land to 
the south of that property.  The application has been submitted in outline form 
with access and layout to be considered at this stage leaving appearance, 
landscaping and scale to be considered at the detailed stage if the application 
is approved. 

 
1.3 The site is currently open grass land with trees and hedging to the eastern and 

western boundaries, there are public footpaths to the east and south of the site 
but these are not affected by the proposed development.  There is a Tree 
Preservation Order on some of the trees to the front of 4 York Villa Close (T21, 
T22 & T23) and a tree in the north east corner of the application site T30. 

 
1.4 The current Village Development Limit for this part of Filby runs along the 

southern boundary of 4 York Villa Close so the site is outside but adjoining the 
development boundary. 
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2 Consultations :- 
 
2.1 Highways - York Villa Close is a private (non-adopted) road which currently 

serves five properties. The proposed development proposes three additional 
properties which is still an acceptable number to be served from a private drive. 
My only slight reservation is the visibility at the access with Thrigby Road, 
which is reliant on visibility crossing third party land, however, given that it is 
also in the interests of the neighbouring plots to maintain visibility from their 
own access, I consider that there is a realistic expectation that visibility will not 
be restricted more than it is at present and certainly to the north the 
redevelopment of the pub included a condition which would protect the visibility 
from what is the critical direction. 
Accordingly, in highway terms only I have no objection to the proposal but I 
would recommend the following condition be appended to any grant of 
permission your Authority is minded to make: 
 ‘Prior to the commencement of the use hereby permitted the proposed on-site 
car parking and turning area shall be laid out, demarcated, levelled, surfaced 
and drained in accordance with the approved plan and retained thereafter 
available for that specific use.’ 

 
2.2 Parish Council – Objects to this proposal on the following grounds: 
 

• Bearing in mind that a previous application to develop the site with 52 
dwellings was rejected on highway grounds then because of the extra 
traffic likely to be generated by this proposal the extra slowing, stopping 
and turning movements here by this proposal on a busy class 3 road 
opposite to Filby Primary School and the Claypits car park which is used 
by the school would be detrimental to the safety and free flow of other 
road users, especially during term times. 

• The five residents on York Villa Close have a Deed of Covenant regarding 
Rights of Way into the site which would be compromised and would act as 
breach of legal rights to the other 4 dwellings here. 

• The proposal would involve the removal of some nearby mature trees 
which are protected by a Tree Preservation Order. 

• The access point has sub-standard visibility on exiting the site which 
would result in detriment to other road users on Thrigby Road. 

• The proposal for 3 extra dwellings here would not enhance the 
countryside character of Filby. 

• The site of this proposal is outside the Village Development Area within 
this parish and as the parish of Filby has already, in the last 18 months 
accommodated more than the 5% Core Strategy Target allowed, then it is 
unacceptable to permit more residential development within this parish. 

 
2.3 Trees Officer - The trees to the west of the proposed development are of low 

value, the trees to the east of the proposed development are of high value and 
longevity. 
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The protected trees within the grounds of 4 York Villa Close T21, T22, T23 and 
T30 must be protected through the development phase, with an Arboricultural 
assessment undertaken and NJUGS regs complied with.  
 
As far as I can tell, there will be no trees directly affected by the development 
(no landscaping requirements) however access to the site will be close to the 
root plates of the above preserved trees which require protecting. 

 
2.4 Public Rights of Way Officer – Base on the information currently available, this 

proposal would be unlikely to result in an objection on Public Rights of Way 
grounds as although Filby Footpath 2 is in the vicinity, it does not appear to be 
affected by the proposal. 

 
2.5 Strategic Planning - The proposal seeks to erect three dwellings to the rear of 

an existing property.  The site is located adjacent the saved Development 
Village Development Limit for the settlement of Filby.  

 
Policy CS2 of the Core Strategy indicates that the settlement is identified as a 
Secondary Village in the settlement hierarchy with approximately 5% of new 
development in the Borough to take place in the Borough’s Secondary and 
Tertiary Villages.  Policy CS3 sets the Borough’s housing provision for the plan 
period to at least 7,140 new homes, supporting those areas with the most 
capacity to accommodate new homes in accordance with policy CS2.  

 
The broader context in which the application should be judged includes – 

 
• its potential contribution to overall housing delivery set out in the Core 

Strategy and the Council’s five housing land supply; and 
• national planning policy ‘to boost significantly the supply of housing; and 
• Housing White Paper’s (Feb 2017) central aim to increase the supply of 

housing. 
 

Provided that a suitable access can be achieved the Strategic Planning team 
raises no objection to the proposal, but no doubt you may well have other site 
specific matters to weigh in reaching a decision. 

 
2.6 Neighbours/local residents – 12 objections have been received, copies of which 

are attached (the letters from 1, 3 & 5 York Villa Close give the same reasons 
for objecting so have not been copied in their entirety).  The main reasons for 
objection are that the proposal would be contrary to covenants in the deeds of 
the existing dwellings on York Villa Close, increased traffic, impact on 
residential amenity and outside the Village Development Limit. 

 
3 Policy :- 
 
3.1 POLICY CS2 – Achieving sustainable growth 
 

Growth within the borough must be delivered in a sustainable manner in 
accordance with Policy CS1 by balancing the delivery of new homes with new 
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jobs and service provision, creating resilient, self-contained communities and 
reducing the need to travel.  To help achieve sustainable growth the Council 
will:  

 
a) Ensure that new residential development is distributed according to the 

following settlement hierarchy, with a greater proportion of development in 
the larger and more sustainable settlements:  

 
• Approximately 35% of new development will take place in the 

borough’s Main Towns at Gorleston-on-Sea and Great Yarmouth  
• Approximately 30% of new development will take place in the 

borough’s Key Service Centres at Bradwell and Caister-on-Sea  
• Approximately 30% of new development will take place in the Primary 

Villages of Belton, Hemsby, Hopton on Sea, Ormesby St Margaret, 
Martham and Winterton-on-Sea  

• Approximately 5% of new development will take place in the Secondary 
and Tertiary Villages named in the settlement hierarchy  

• In the countryside, development will be limited to 
conversions/replacement dwellings/buildings and schemes that help to 
meet rural needs  

 
b) To ensure compliance with Policy CS11, the proportions of development 

set out in criterion a) may need to be further refined following additional 
work on the impact of visitor pressures on Natura 2000 sites  

 
c) Ensure that new commercial development for employment, retail and 

tourism uses is distributed in accordance with Policies CS6, CS7, CS8 
and CS16  

 
d) Promote the development of two key strategic mixed-use development 

sites: the Great Yarmouth Waterfront area (Policy CS17) and the Beacon 
Park extension, south Bradwell (Policy CS18)  

 
e) Encourage the reuse of previously developed land and existing buildings  
 

To ensure that the Council delivers its housing target, the distribution of 
development may need to be flexibly applied, within the overall context of 
seeking to ensure that the majority of new housing is developed in the Main 
Towns and Key Service Centres where appropriate and consistent with other 
policies in this plan.  Any changes to the distribution will be clearly evidenced 
and monitored through the Annual Monitoring Report. 

 
3.2 Policy CS3 – Addressing the Borough’s housing need 
 

To ensure that new residential development in the borough meets the housing 
needs of local people, the Council and its partners will seek to:  

 
a) Make provision for at least 7,140 new homes over the plan period. This 

will be achieved by:  
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• Focusing new development in accessible areas and those with the 

most capacity to accommodate new homes, in accordance with Policy 
CS2  

• Allocating two strategic Key Sites; at the Great Yarmouth Waterfront 
Area (Policy CS17) for approximately 1,000 additional new homes (a 
minimum of 350 of which will be delivered within the plan period) and at 
the Beacon Park Extension, South Bradwell (Policy CS18) for 
approximately 1,000 additional new homes (all of which will be 
delivered within the plan period)  

• Allocating sufficient sites through the Development Policies and Site 
Allocations Local Plan Document and/or Neighbourhood Development 
Plans, where relevant  

• Ensuring the efficient use of land/sites including higher densities in 
appropriate locations  

• Using a ‘plan, monitor and manage’ approach, which uses a split 
housing target to ensure that the plan is deliverable over the plan 
period (as shown in the Housing Trajectory: Appendix 3), to ensure the 
continuous maintenance of a five-year rolling supply of deliverable 
housing sites  

 
b) Encourage the effective use of the existing housing stock in line with the 

Council’s Empty Homes Strategy  
 
c) Encourage the development of self-build housing schemes and support 

the reuse and conversion of redundant buildings into housing where 
appropriate and in accordance with other policies in the Local Plan  

 
d) Ensure that new housing addresses local housing need by incorporating a 

range of different tenures, sizes and types of homes to create mixed and 
balanced communities. The precise requirements for tenure, size and type 
of housing units will be negotiated on a site-by-site basis, having regard to 
the Strategic Housing Market Assessment, Policy CS4 and the viability of 
individual sites  

 
e) Support the provision of housing for vulnerable people and specialist 

housing provision, including nursing homes, residential and extra care 
facilities in appropriate locations and where there is an identified need  

 
f) Encourage all dwellings, including small dwellings, to be designed with 

accessibility in mind, providing flexible accommodation that is accessible 
to all and capable of adaptation to accommodate lifestyle changes, 
including the needs of the older generation and people with disabilities  

 
g) Promote design-led housing developments with layouts and densities that 

appropriately reflect the characteristics of the site and surrounding areas 
and make efficient use of land, in accordance with Policy CS9 and Policy 
CS12  
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3.3 Interim Housing Land Supply Policy 
 

This policy only applies when the Council’s Five Year Housing Land Supply 
utilises sites identified in the Strategic Housing Land Availability Assessment. 

 
New housing development may be deemed acceptable outside, but adjacent to 
existing Urban Areas or Village Development Limits providing the following 
criteria, where relevant to the development, have been satisfactorily addressed: 

 
a) The scale of the development is appropriate to the size, character and 

role of the settlement as indicated in the settlement hierarchy and the 
level of housing proposed in any one settlement is generally in 
accordance with the level of housing proposed in emerging Policy CS2. 

 
b) The proposed mix of housing sizes, types and tenures reflect local 

housing requirements in accordance with the latest Strategic Housing 
Market Assessment, this may include self-build schemes and lower 
density housing. 

 
c) At least 10% or 20% affordable housing depending on the affordable 

housing sub-market area is proposed unless exceptional circumstances 
can be demonstrated i.e. the proposal would result in the significant 
regeneration of a brownfield site. 

 
d) The townscape and historic character of the area including designated 

heritage assets are conserved and enhanced.  The final design should 
appropriately respond to and draw inspiration from distinctive local natural 
and built characteristics such as scale, form, massing and materials. 

 
e) The proposed density and layout is appropriate and reflects the character 

and appearance of the surrounding area.  Where ‘higher’ densities are 
proposed these will only be permitted if potential impacts have been 
mitigated by a well thought-out design. 

 
f) A sequential approach has been taken to steer development to areas with 

the lowest probability of flooding, where this is not consistent with 
sustainability objectives (as set out in the Exception test) a Flood Risk 
Assessment should be provided incorporating appropriate mitigation 
measures, including emergency and evacuation plans. 

 
g) Measures have been taken to avoid reductions in water quality and 

ensure that adequate foul water capacity is available to serve the 
development. 

 
h) Measures have been taken to avoid or reduce adverse impacts on 

existing biodiversity and geodiversity assets.  Where adverse impacts are 
unavoidable, suitable measures will be required to mitigate any adverse 
impacts.  Where mitigation is not possible, the Council will require that full 
compensatory provision be made. 
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i) The landscape character of the surrounding area is conserved and 
enhanced, especially where the proposed development is in close 
proximity to an important landscape area, such as the Broads or the 
Norfolk Coast Area of Outstanding Natural Beauty.  It is advisable that 
schemes in close proximity to the Broads also seek pre-application design 
advice from the Broads Authority. 

 
j) The proposed development creates a safe and accessible environment 

that offers convenient access to key facilities and public transport. 
 
k) The strategic and local road network can accommodate the proposed 

development without obstructing existing pedestrian and vehicular 
movements or negatively impacting upon public safety. 

 
l) The development, having regard to other committed developments, would 

not be constrained by the need for significant off-site infrastructure which 
is not planned or funded. 

 
m) The proposed development fulfils the day-to-day needs of residents and 

visitors including the provision of suitable private and communal open 
space, provision of sufficient car parking, planning for cycle storage and 
ensuring appropriate waste and recycling facilities are provided. 

 
n) The proposal is demonstrated to be deliverable and viable, having regard 

to necessary contributions towards infrastructure, service provision and 
affordable housing, and the intention to develop is demonstrated by the 
applicant.  To maximise housing delivery the Council will seek to ensure 
that the development commences within 2 years of planning permission 
being granted. 

 
4 Assessment :- 
 
4.1 The proposal is an outline planning application for the erection of three 

detached houses, as an outline application the only matters that are to be 
considered at this stage are the access and layout of the development.  The 
submitted drawing shows an extension of the existing private drive across the 
frontage of 4 York Villa Close (which belongs to the applicant) the drive would 
then run along the western boundary of the site with a turning area at the 
southern end.  The houses will have parking and turning areas at the front with 
gardens at the rear.  The proposed houses are to the south of the applicant’s 
house in an area where there is a tree belt along the rear boundaries of the 
dwellings on Thrigby Road to the east.  The location of the houses and the 
screening along the boundary will prevent any overlooking or loss of privacy to 
the occupiers of nearby dwellings. 

 
4.2 There are some trees that are protected by a Tree Preservation Order in the 

front garden of no. 4 to the north of the existing drive, the extension to form the 
new access will be off the existing drive and will not result in the loss of any 
trees.  The Trees Officer has visited the site and he has said that the proposal 
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will not directly affect the trees but measures should be put in place to protect 
them during the construction phase. 

 
4.3 The site is outside the Village Development Limit but directly adjoins it along 

the northern boundary, the Interim Housing Land Supply Policy (IHLSP) gives 
guidance on the development of such sites until the emerging Development 
Policies and Site Allocations Local Plan Documents are adopted and where the 
Borough Council cannot demonstrate a five year housing supply. As of April 1st 
2017 the Borough has a  4.13 year supply of housing land and as such is a 
significant material consideration in the determination of this application. If a 
local planning authority cannot show that they are meeting this requirement, 
their policies with regards to residential development will be considered to be 
"out of date". As an authority we would then be significantly less able to resist 
all but the most inappropriate housing development in the area without the risk 
that the decision would be overturned at appeal under the presumption in 
favour of sustainable development.  

 
4.4 Policy CS2 of the Core Strategy states that approximately 5% of new 

development will take place in the Secondary and Tertiary Villages named in 
the settlement hierarchy such as Filby.  The Parish Council and some of the 
local residents’ objections refer to the number of dwellings that have already 
been built in Filby and that the 5% figure has been exceeded.  The Policy 
states approximately 5% and does not automatically mean that all housing 
developments will be refused once this figure has been reached, each 
application still has to be judged on its merits and considered against the 
relevant policies.  In this case the scale of the development is similar to the 
surrounding area and it will only be visible from the public footpaths to the south 
and east so it will not have an adverse effect on the character of the area. 

 
4.5 The Highways Officer has considered the application and although he has a 

slight reservation about visibility at the access he has no objection to the 
proposal with regard to additional traffic movements or possible highway 
danger.  He has also confirmed that he has no objection to eight dwellings 
being served by the private drive. 

 
4.6 The Planning Statement submitted with the application states that the dwellings 

will be for the applicant and his son and daughter, this may or may not be the 
case but the application has to be considered on its merits as to whether the 
site is suitable for three houses irrespective of who the future occupiers may 
be. 

 
4.7 The main objections from the occupiers of three of the four other houses on 

York Villa Close are loss of amenity from an increase in vehicular movements 
and possible breach of covenants regarding the use of the private access.  
There will be an increase in traffic from three extra houses but the road will still 
remain a private cul-de-sac and will only be used by the occupants of the 
dwellings, service vehicles and visitors so is unlikely to cause additional traffic 
movements that would lead to a significant disturbance to the occupiers of the 
existing dwellings.  If there is a breach of a covenant this is a legal matter 
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between the existing residents and the applicant and is not a reason to refuse 
the planning application.  

 
4.8 A letter from a solicitor representing the occupiers of 3 York Villa Close has 

been submitted which states that the right of way cannot be extended to serve 
adjoining land and that York Villa Close cannot be used as the access for the 
development.  The agent for the application has sent an email to say that the 
covenants do not restrict more houses being accessed from the private road so 
there is a legal dispute regarding the access but this is not a planning matter 
and will need to be resolved between the parties concerned.  If planning 
permission is granted it is possible that the residents of York Villa Close could 
prevent the development from taking place if they can prove that there is a legal 
reason to do so. 

 
4.9 The application site is located close to the main village amenities and will not 

cause significant harm to the form and character of the village, the dwellings 
will not cause any overlooking or loss of light to existing dwellings.  The 
increase in vehicular movements will have some effect on the occupiers of the 
existing dwellings on York Villa Close but it is not considered that this by itself is 
sufficient reason to justify refusal of the application and the recommendation is 
to approve. 

 
5 RECOMMENDATION :-  
 

Approve, the proposal complies with Policies CS2 and CS3 of the Great 
Yarmouth Local Plan: Core Strategy and the Interim Housing Land Supply 
Policy. 
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