
 

Parish Liaison Meetings 

 

Date: Monday, 14 September 2015 

Time: 19:00 

Venue: Council Chamber 

Address: Town Hall, Hall Plain, Great Yarmouth, NR30 2QF 

 

AGENDA 

Open to Public and Press 

 

 

1 APOLOGIES FOR ABSENCE 

To receive any apologies for absence.  

 

 

  

2 DECLARATIONS OF INTEREST 

You have a Disclosable Pecuniary Interest in a matter to be 
discussed if it relates to something on your Register of Interests 
form. You must declare the interest and leave the room while the 
matter is dealt with. 

You have a Personal Interest in a matter to be discussed if it affects 
•    your well being or financial position 
•    that of your family or close friends 
•    that of a club or society in which you have a management role 
•    that of another public body of which you are a member to a greater 
extent than others in your ward. 
You must declare a personal interest but can speak and vote on the 
matter. 
 
Whenever you declare an interest you must say why the interest arises, so that it 
can be included in the minutes.  
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3 MINUTES 16 MARCH 2015 

To confirm the minutes of the meeting held 16 March 2015. 

 

3 - 4 

4 MATTERS ARISING 

To consider any matters arising from the above minutes. 

 

 

  

5 BYELAWS IN GREAT YARMOUTH 

Report attached from NPLAW 

 

5 - 8 

6 PUBLIC SPACE PROTECTION ORDER - DOG CONTROL 

To consider a presentation from the Senior Environmental Ranger 

 

  

7 Report It GY 

To receive a update on the above application that is now available for the public 
to download. 

 

  

8 ISSUES RAISED BY PARISH COUNCILS 

 
 

  

a BRADWELL PARISH COUNCIL 

 Concurrent Funds Grants - proposed changes 
 Precept payments - proposed changes 

 

  

b CAISTER ON SEA PARISH COUNCIL 

'Now that we have a new leadership running the Great Yarmouth Borough 
Council (GYBC), would you be so kind as to inform Caister Parish Council what 
your plans are regarding the common practice by householders and developers 
alike, of filling in the ancient dykes and ditches that keep Caister on Sea free from 
flooding, so as to claim usable land? 

 

  

c MARTHAM PARISH COUNCIL 

 Production and Circulation of Minutes of Parish Liaison Meetings  
 Leasing of Light Industrial Units - concern with regard to occupation of 

these units 
 Toilets - Update 

 

  

9 ANY OTHER BUSINESS 

To consider any other business as may be determined by the Chairman of 
the meeting as being of sufficient urgency to warrant consideration. 
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Parish Liaison Meetings  

 

Minutes 
 

Monday, 16 March 2015 at 19:00 
  

Present: 
 
Councillor T Wainwright (in the Chair), Councillors Linden, Pratt, B Walker and 
Williamson. 
 
Mrs J Beck (Director of Customer Services), Mrs K Watt and Mrs K Smith (Senior 
Member Services Officer). 
 
Representatives from the Parish Councils of Bradwell, Hopton, Hemsby, Ormesby St 
Margaret, Martham, Somerton, Winterton and Caister also attended. 
 

 

1 DECLARATIONS OF INTEREST 1  
 
There were no declarations of interest. 

 

2 APOLOGIES FOR ABSENCE 2  
 
An apology for absence was received from Councillor Jeal. 

 

3 MINUTES 3  
 
The minutes of the meeting held on 15 September 2014 were confirmed. 

 

4 MATTERS ARISING 4  
 
There were no matters arising. 

 

5 CONCURRENT FUNCTIONS GRANTS 5  
 
The Director of Customer Services gave a powerpoint presentation stating that this 
forms part of a review of all Council expenditure and medium financial 
strategy.  Concurrent Function Grant Support Currently pays to cover maintenance of 
burial grounds, parks and open spaces, beach cleaning and bus shelters.  When a 
parish council is required to pay for goods and services within the Parish using Parish 
Precepts. Concurrent Function Grant is used to offset charges through Council Tax 
that effectively means you don't pay twice. Confirmation of double taxation policy 
(only assets within parish ownership eligible, parish expenditure where there is no 
borough council expenditure would not be eligible, review of current 
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expenditure.  Revised forms were handed out at the end of the presentation and 
should be returned no later than 17th April 2015. 
  
 

6 ISSUES RAISED BY PARISH COUNCILS 6  
              
 

7 Somerton Parish Council  (a)  
 
Somerton Patish Council asked for an update on the proposed byelaw for dogs on 
leads on playing fields and recreation grounds. 
 
It was reported that Environmental Services were currently working with the Police on 
Public Space Protection Orders to identify which areas in the Borough should be 
covered by these orders.  When these have been identified Environmental Services 
would then undertake a Consultation Exercise with all Parish Councils. 

 

8 Caister-on-Sea Parish Council (b)  

 What are Kings Lynnn and Muckfleet Drainage Boards doing about people 
filling dykes and cuts in with garden and general rubbish or deliberately 
blocking the dykes to extend the area of their garden/property causing 
flooding? 

It was reported that Henry Cator had been contacted and he had asked Tony 
Goodmin the District Engineer for the Eastern Area to look into this. 

 Why GYBC did not inform Caister Parish Council of their knowledge that the 
sand dunes at Haven Holiday Centre were being flattened? 

Councillor Wainwright read out a press release that had been issued to the Mercury 
stating that the work at Caister is privately-funded work being undertaken on private 
land by a private company which didn't require planning permission. 
 
 

 

9 ANY OTHER BUSINESS 7  
 
(i) Hopton Parish Council asked if Flying Drones were covered under the local 
bylaws and it was reported that this was currently being investigated by NPLaw. 
 
(ii) Bradwell Parish Council raised concern that the Council Tax bills had been 
sent out showing that there was a 3.3% increase and the Parish Council had not 
increase their precept.  Caister also stated that theirs were showing 6.1%  increase 
and it was agreed that the Director of Customer Services would look into this an let 
the Parish Councils know the response. 
 
(iii) Bradwell Parish Council asked about the A12 Link Road and Sainsbury's 
pulling out and what the real story about this was.  Councillor Wainwright stated that 
the Council was bound by a confidentiality agreement and that the site was currently 
being marketed. 

 

The meeting ended at:  19:40 
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Report – Byelaws in Great Yarmouth 
 
Background 
1. At a Parish Council Liaison Meeting with Great Yarmouth Borough Council (“the Council”) on 15th 

September  2014,  the  implementation  of  Byelaws  to  assist  Parish  Councils  in  controlling 
common, open and public land for certain purposes was discussed.  

 
2. Specifically, Martham  Parish  Council  expressed  the  need  for  a  byelaw which would  prevent 

people from driving or parking on a village green or common land without the permission of the 
land owner. 

 
3. Being  generally  supportive  of  this  notion,  the  Council  instructed  nplaw  to  investigate  the 

administrative and legal procedure for the implementation of such byelaws.  
 
ByeLaws 
4. Byelaw making  powers  are  conferred  to  local  authorities  through  a wide  range  of  legislative 

provisions with each power pertaining  to a different area of  concern. When a  local authority 
seeks  to  exercise  its  byelaw making  power  the  local  authority must  liaise with  the  relevant 
governmental  department.  The  relevant  department  will  depend  on  the  specific  legislative 
provision being used.  

 
5. Having  examined  the  legislative  byelaw  making  powers  that  relate  to  village  greens  and 

common‐land nplaw determined  that  the Department  for Environment Food and Rural Affairs 
(DEFRA) would be the most appropriate government department to liaise with for the purposes 
of implementing the desired byelaw.  

 
6. DEFRA have produced a document which offers local authorities guidance when considering the 

creation  of  ByeLaws,  entitled:    Confirmation  of  Byelaws  Relating  to  Countryside  Recreation: 
Guidance for Byelaw‐Making Authorities (“the Guidance”).  

 
7. The  Guidance  sets  out  a model  byelaw  used  by  DEFRA.  This model  covers  a wide  range  of 

common problems that pertain to village greens and common land. 
 

8. The  Guidance  states  that  the  model  byelaw  should  be  adhered  to  as  closely  as  possible. 
Increased divergence from this model will result in a diminishing likelihood that the byelaw will 
be confirmed by DEFRA without challenge or scrutiny.  

 
Parish Consultation 
9. Having  been  originally  instructed  to  investigating  control  of  public  spaces  generally,  nplaw 

invited the Parish Councils to complete a questionnaire (”the Questionnaire”) with the intention 
of determining those issues which were prevalent in each area. The Questionnaire comprised 13 
questions with  each  being  designed  to  provide  nplaw  the  information  necessary  to  take  the 
Byelaw making process forward. 
  

10. Question  11  set  out  those  areas  covered  by  DEFRA’s model  byelaw  and  asked  each  Parish 
Council  to  identify  the  areas of  concern within  their  Parish.   An  analysis of  the  responses  to 
Question 11 can be found at Appendix 1 to this report. 

 
11. The conclusion that nplaw has drawn from the response to the Questionnaire is that the Parish 

Councils do not share a sufficiently common goal for the implementation of a byelaw based on 

Page 5 of 8



the Defra model, particularly as the DEFRA model Byelaw contains no provision for driving and 
parking on Village Greens and Common Land. 

 
12. The fact DEFRA would be the appropriate governmental depart to  implement a byelaw for the 

control of village green and common land combined with the fact that the DEFRA model byelaw 
does not  adequately meet  the Parish Council’s needs  suggests  that  an  alternative method of 
control is necessary.  

 
Public Space Protection Orders 
13. Nplaw  have  explored  Public  Space  Protection  Orders  (“PSPOs”)  as  a  viable  alternative  to 

exercising control over Village Greens and Common Land. 
 
14. Pursuant to s59 of the Anti‐social Behaviour, Crime and Policing Act 2014, Local Authorities have 

the  power  to  enforce  an  order  in  relation  to  a  public  space within  its  boundary  that  either 
prohibits  or  compels  a  person  to  act  with  regards  to  a  particular  activity  providing  the  2 
following conditions are met:  

 
14.1. The problem activity has or will likely have a detrimental effect on the quality of life in the 

locality, and 
 

14.2. The effect of the problem activity:  
14.2.1. is, or is likely to be persistent or continuing, and: 
14.2.2. is or is likely to be unreasonable, and; 
14.2.3. Justifies the particular restrictions imposed by the order. 

 
15. PSPOs offer great flexibility insofar as they can be used to prescribe a wide range of sanctions in 

relation to a wide range of activities. Furthermore, “activity” for the purposes of this legislation 
is  broadly  defined  and  can  readily  be  applied  to  those  areas  of  concern  raised  in  the 
Questionnaire. 

 
16. PSPOs  are  issued  and  enforced  by  the  Local  Authority.  In  this  instance  that would  be Great 

Yarmouth  Borough  Council.  Therefore  the  viability  of  individual  PSPOs would  be  a matter  of 
consideration  for  the Council and each  individual  case would be dependent upon  the  specific 
facts and circumstances.  

 
17. PSPOs cannot be used if they impose a sanction on an activity which is already established in UK 

law as a criminal offence.  
 

Limitations on Control 
18. There are certain instances where the Parish Council’s will not be able to control whether or not 

people drive on or over Village Greens or Common Land. The most common are set out below: 
 

18.1. Consent of the owner – Clearly a person will be able to drive over and park on a village 
green and common land contrary to a PSPO where they have the consent of the owner.  
  

18.2. Designated Use – a PSPO  cannot prevent a person  from driving over and parking on a 
village green and common land where such areas have been designated as spaces where 
such driving is legitimately permitted. This is significant as a PSPO cannot be used as tool 
to change the use of land without recourse to the proper channels.  
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18.3. Lawful Right – a PSPO cannot prevent a person from driving over and parking on a village 
green and common land where that person has a right to do so which is protected by the 
wider operation of UK law.  Two common examples are set out below: 

 
18.3.1  Legal  Easements  ‐  An  easement  is  a  legally  recognised  interest  in  land which 

grants  the beneficiary  legal  rights. Rights of  access  and passage  are  commonly 
contained in easement and would overrule the operation of a PSPO.  
 

18.3.2  s34 Road Traffic Act 1988 – section 34 of the RTA 1988 provides that it is not an 
offence  to drive  a  vehicle over  land within 15  yards of  a  road, where  the  sole 
purpose of  such driving  is  to park on  that  land.   A PSPO cannot be used  if  it  is 
contrary to this legislation (This does not prevent the landowner from prohibiting 
such  driving  and  parking,  transgressions  of which would  be  dealt with  by  civil 
action) 

 
Conclusions 
19.1   There is not a general problem of misuse of common and public land in the Borough. 
 
19.2  It would not therefore be appropriate to bring in a byelaw applicable to all such land.  
 
19.3  Driving on a common, being a specific problem raised by Martham Parish Council, could 

be dealt with by a PSPO  if a  serious concern  to parishioners, however,  there are  some 
restrictions (as set out in paragraph 18) on what could be controlled.  
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Appendix 1   
 

 
 
Table  1  –  shows  the  number  of  parish  councils  that  expressed  a  desire  to  control  each  area  of 
concern with a bye law.  
  
It should also be noted that: 
 

 11 Parish Councils responded to the questionnaire 
 

 3 Parish Councils expressed no desire to control any of the areas of concern identified by the 
DEFRA model byelaw.  

o Of those 3, 1 expressed no need for byelaws at all 
o The other 2 expressed the need to control activities not covered by the Defra model. 
o A further 3 councils also expressed the need to control activities not covered by the 

Defra model in addition to those they did identify in the Defra model (a total of 5) 
 

  Of  those 5  that  required  control  for  activities outside  the  scope of  the Defra model,  the 
areas of concern identified were: 

o 3 for parking restrictions 
o 1 for dog fouling 
o 1 for Drones 
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