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Schedule of Planning Applications          Committee Date:17th December 2013 
 
Reference: 06/13/0559/F 

Parish: Hemsby 
Officer: Mr K Balls 

Expiry Date: 22-11-2013 
Applicant: Mr N Lee 
 
Proposal: Convert existing retail kiosk site to provide a take-away food (A5) with 
  outdoor tables and chairs. Convert adjacent land to Go Kart track 
 
Site:  Beach Road, Kiosk Site and Land, Hemsby 
 
REPORT 
 
1. Background :- 
 
1.1 The site forms an ‘L’ shaped site on the south side of Beach Road, Hemsby 

between a Pay & Display Car Park and a take-away tandori premises. The 
site also extends eastwards to the rear of a clothing shop which fronts Beach 
Road. Part of the site forms an extant planning permission for the land to be 
used as a car park. 

 
1.2 The site is fairly level and is bounded by a 2.0m high wire mesh on its western 
 aspect, 2.0m high wooden fence to the south and a 1.8m high wooden fence 
 on its staggered eastern boundary. It currently has two sited wood 
 constructed cabins each about 3 metre square with approved use for retail 
 units. 
 
2. Consultations :- 
 
2.1 Article 8 Notice/Neighbours: 6 letters of objection – issues raised: There are 4 

existing Go-Kart tracks in a 1 mile radius and many fast food outlets; Beach 
Road needs a variety of new businesses to diversify the offer; the closure of 
Pontins Holiday resort has narrowed the tourism season and led to a drop in 
visitor numbers and revenue.  Beach Road needs a variety of new 
businesses; 4 existing Go-Kart tracks in 1 mile radius. Full copies of the 
objections are attached. 

 
2.2 Parish Council: No objections to the Go-Kart track with toilets. However the 

Parish Council feels there are enough take-away food facilities and A5 
outdoor tables and chairs on Beach Road. 

 
2.3 Norfolk County Highways: Whilst it was recognised that the proposal has no 

dedicated parking provision, it was considered that parking on and loading 
from the highway are currently restricted by a Traffic Regulation Order and 
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that there are several car parks in close proximity. In addition, the likely 
clientele will predominantly arrive on foot therefore no objections to the 
proposal have been outlined. 

 
2.4 Strategic Planning: The site is presently occupied by a vacant unit (previously 

selling ice-cream and toys) with underused land to the rear which remains 
vacant. The proposed use includes the establishment of a hot-food takeaway 
kiosk and the creation of a Go-Kart track on the land to the rear of the site. 

 
2.5 The proposal site is situated within the Hemsby Commercial Area. This is 

required by local plan (2001) policy TR4 to preserve and enhance the 
character of the holiday area by ensuring it is not spoilt by over development. 
Emerging Local Plan Core Strategy policy CS8 supports new high quality 
tourist attractions which are designed to a high standard, easily accessed and 
have good connectivity with existing attractions, although proposals should be 
sensitive to the character of the surrounding area. 

 
2.6 Taking into consideration current and national policy, a proposed Go-Kart 

track would be an appropriate proposal within an existing holiday commercial 
area and would bring into use an area of underused land, enhancing the 
character and function of the holiday area. 

 
2.7 The establishment of a hot-food takeaway kiosk should be subject to more 

stringent criteria as exemplified in local plan policies SHP15 and SHP16. As 
explained in detail below: 

 
• The proposed kiosk is not located within an area of adopted shopping 

frontage therefore the concentration or preponderance of hot-food 
takeaways within the immediate area is not a material consideration. 
Notwithstanding this, the effect upon neighbouring occupiers and users 
of land or premises in terms of noise, disturbance, smell or fumes area 
is a material concern; therefore the cumulative effect of an additional 
hot-food takeaway, in the immediate area – upon these issues – should 
be ascertained in terms of any significant adverse effects. 
 

• The proposed kiosk will not impede traffic or raise road safety concerns 
due to its positioning off the main highway and its reliance upon other 
car park rather than on-site parking. Further clarity from the highways 
authority should clarify this position. 

 
• The proposed kiosk is unlikely to adversely affect the character of the 

area given it established designation and use within ‘Hemsby 
Commercial Area’ which allows uses that are likely to generate 
significant levels of noise, disturbance or operate during unsocial 
hours.  

 
2.8 Overall the proposal seeks to provide a hot-food takeaway kiosk and Go Kart 
 facilities on vacant, underused land in a defined area appropriate for this type 
 of leisure activity. However, consideration should be given to the extent that 
 the proposal may cumulatively add further noise, disturbance, smell or fumes 
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 to neighbouring occupiers and premises in this location. Where this is 
 considered to have a cumulative significant adverse effect, the application 
 should be refused. 
 
3. Policy 
 
3.1 POLICY SHP15 
 

PROPOSALS FOR THE ESTABLISHMENT OF HOT-FOOD TAKEAWAYS 
NOT FALLING TO BE CONSIDERED UNDER THE PROVISIONS OF 
POLICY SHP4 WILL BE PERMITTED SUBJECT TO THE FOLLOWING 
CRITERIA: 

 
(A) THE PROPOSAL WOULD NOT CREATE AN OVER 

 CONCENTRATION OR PREPONDERANCE OF CLASS A3 USES 
WHICH WOULD SIGNIFICANTLY  DETRACT FROM THE 
VITALITY AND VIABILITY OF A SHOPPING  FRONTAGE; 

(B) THE PROPOSAL WOULD NOT SIGNIFICANTLY ADVERSELY 
AFFECT ADJOINING OR NEIGHBOURING OCCUPIERS AND 
USERS OF LAND OR PREMISES BY VIRTUE OF NOISE, 
DISTRUBANCE, SMELL OR FUMES; 

(C) THE PROPOSAL WOULD NOT BE LIKLE YOT RESULT IN A 
SIGNIFICANT HAZARD TO ROAD SAFETY OR SIGNIFICANTLY 
IMPEDE THE FREE FLOW OF TRAFFIC; 

(D) COMPLIANCE WITH THE COUNCILS PARKING AND SERVICING 
 STANDARDS; 

(E) THE PROPOSAL WOULD NOT SIGNIFICANTLY ADVERSELY 
AFFECT THE CHARACTER OF THE AREA OF THE LOCAL 
ENVIRONMENT. 

 
3.2 POLICY SHP16  
 
 ANY PROPOSALS TO ESTABLISH NEW RETAIL FOOD OUTLETS IN THE 

FORM OF KIOSKS OR STALLS WILL BE TREATED ON THEIR MERITS.  
HOWEVER, ANY PROPOSAL LIKELY TO OBSTRUCT THE FOOTWAY 
WILL BE STRONGLY RESISTED. THE BOROUGH COUNCIL WILL NOT 
PERMIT PROPOSALS TO ESTABLISH NEW REFRESHMENT OR FOOD 
OUTLET KIOSKS/ CONCESSIONS ON THE SEAFRONT TO THE EAST OF 
MARINE PARADE, GREAT YARMOUTH, OR ON THE ESPLANADE AT 
GORLESTON. ALTERATIONS AND EXTENSIONS TO SEAFRONT 
REFRESHMENT OR FOOD OUTLET CONCESSIONS/KIOSKS EAST OF 
MARINE PARADE, GREAT YARMOUTH WILL BE PERMITTED PROVIDED 
THE APPLICANT CAN DEMONSTRATE THAT:- 
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(A)  THERE IS NO LOSS OF DESIGNATED OPEN SPACE; 
 
(B)   THE PROMENADE/FOOTWAYS WILL NOT BE OBSTRUCTED; 
 
(C)  THE RECONSTRUCTED KIOSK WILL BE DESIGNED TO 

INCORPORATE MATERIALS APPROPRIATE TO ITS LOCATION 
AND SETTING AND IS COMPLIANT WITH THE DESIGN GUIDE; 
AND, 

 
(D)  THE RESULTANT BUILDING/STRUCTURE IS NOT IN AN AREA 

WHICH COULD BE LIABLE TO COASTAL EROSION OR SEA 
INUNDATION OVER THE ANTICIPATED LIFETIME OF THE 
DEVELOPMENT. 

    
CONDITIONS WILL BE IMPOSED ON ANY PLANNING APPROVAL TO 
ENSURE THAT CRITERIA (a) TO (c) OF THE POLICY ARE COMPLIED 
WITH.  CONDITIONS MAY ALSO BE IMPOSED RESTRICTING THE 
AMOUNT OF EXTERNAL SEATING AND TABLES ASSOCIATED WITH THE 
KIOSK. 

 
(Objective:  To ensure that the character of the seafront is maintained, to 
ensure the free flow of pedestrians and to maintain and improve the character 
and appearance of the seafront east of Marine Parade.) 

 
Note: Applicants will be expected to provide evidence that the requirements of 
the Chief Building Control Officer and the Environmental Health Officer can be 
met. 

 
3.3 POLICY TR2  
 
 THE BOROUGH COUNCIL WILL SEEK TO ENSURE THAT A WIDE RANGE 

OF HOLIDAY ACCOMMODATION AND TOURIST FACILITIES AND 
ATTRACTIONS IS PROVIDED TO SATISFY ALL SECTORS OF THE 
TOURISM MARKET AND WILL ENCOURAGE CONTINUING 
IMPROVEMENTS TO THE EXISTING PROVISION IN ORDER TO MEET 
INCREASING CUSTOMER EXPECTATIONS. 

 
(Objective:  To maintain and enhance the Borough’s status as a holiday 
destination.) 

 
3.4 POLICY TR5 

 
THE COUNCIL WILL PRESERVE AND ENHANCE THE EXISTING 
CHARACTER OF HOLIDAY AREAS BY ENSURING THAT THEY ARE NOT 
SPOILT BY OVER-DEVELOPMENT.  PROPOSALS FOR USES SUCH AS 
FUN-FAIRS, DISCOTHEQUES OR OTHER USES LIKELY TO GENERATE 
SIGNIFICANT LEVELS OF NOISE OR DISTURBANCE OR OPERATE 
DURING UNSOCIAL HOURS WILL BE PERMITTED ONLY IN THE PRIME 
COMMERCIAL HOLIDAY AREAS (AS DEFINED ON THE PROPOSALS 
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MAP) AND WHERE THE APPLICANT CAN DEMONSTRATE THAT THERE 
WOULD BE NO SIGNIFICANT DETRIMENT TO THE OCCUPIERS OF 
ADJOINING PROPERTIES AND USERS OF LAND. 

 
(Objective: To preserve and enhance the character of existing holiday areas.) 

 
3.5 POLICY TR7 
 

 PROPOSALS FOR NEW VISITOR FACILITIES AND  ATTRACTIONS MAY 
BE PERMITTED IN THE PRIME COMMERCIAL HOLIDAY AREAS OF 
CAISTER-ON-SEA, CALIFORNIA, GORLESTON-ON-SEA, GREAT 
YARMOUTH, HEMSBY, HOPTON-ON-SEA, NEWPORT AND SCRATBY 
AND WILL BE ASSESSED HAVING PARTICULAR REGARD TO THEIR 
SCALE, DESIGN AND RELATIONSHIP TO OTHER USES AND TO 
LANDSCAPE, ENVIRONMENTAL, RESIDENTIAL AMENITY AND TRAFFIC 
CONSIDERATIONS. 

 
(Objective:  To meet increasing visitor expectations and changing tourist 
trends whilst safeguarding the natural environment.) 

 
 

4. Core Strategy – Emerging Policy 
 
4.1 Core Policy CS8 – Promoting Tourism, Leisure and Culture 
 

As one of the top coastal tourist destinations in the UK, the successfulness of 
tourism in the Borough of Great Yarmouth not only benefits the local economy 
but the wider sub-regional economy as well. To ensure the tourism sector 
remains strong, the Council and its partners will: 
 
a)   Encourage and support the upgrading and enhancement of existing visitor 

  accommodation and attractions to meet changes in consumer demands 
  and encourage year-round tourism 

 
b)  Safeguard the existing stock of visitor holiday accommodation especially 

  those within designated holiday accommodation areas, unless it can be 
  demonstrated that the current use is not viable or that the loss of some 
  bed spaces will improve the standard of the existing accommodation 

 
c) Safeguard key tourist, leisure and cultural facilities such as the Britannia 

  and Wellington Piers, Pleasure Beach, Hippodrome, the Sea Life Centre, 
  the Marina Centre, Great Yarmouth Racecourse, St Georges Theatre and 
  Gorleston Pavilion Theatre 

 
d) Maximise the potential of existing coastal holiday centres by ensuring that 

  there are adequate facilities for residents and visitors and enhancing the 
  public realm where appropriate 

 
e) Support the development of new high quality tourist, leisure and cultural 

  facilities and accommodation that are designed to a high standard, easily 
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  accessed and have good connectivity with existing attractions 
f) Encourage a variety of early evening and night time economy uses in  

  appropriate locations that contribute to the vitality of the borough and that 
  support the creation of a safe, balanced and socially inclusive   
  evening/night time economy 

 
g) Support proposals for the temporary use of vacant commercial buildings 

  for creative industries, the arts and the cultural sector, where appropriate 
 
h) Seek to support the role of the arts, creative industries and sustainable 

  tourism sectors in creating a modern and exciting environment that will 
  attract more visitors to the borough 

 
i) Support proposals for new tourist attractions and educational visitor  

  centres that are related to the borough’s heritage, countryside and coastal 
  assets and emerging renewable energy sector 

 
j) Ensure that all proposals are sensitive to the character of the surrounding 

  area and are designed to maximise the benefits for the communities  
  affected in terms of job opportunities and support for local services 

 
k) Encourage proposals for habitat-based tourism particularly where these 

  involve habitat creation and the enhancement of the existing environment, 
  in particular the areas linked to the Norfolk Broads 

 
5. Assessment 
 
5.1 The submitted application seeks the approval of a takeaway food (A5) 

catering unit with outdoor table and chairs and the conversion of the vacant 
land to the south for use as a Go Kart track. The existing retail kiosk has 
established retail use whilst the remainder of the land to the south has 
planning permission for a car park. Given the differences in use and potential 
effects upon residential amenities, an assessment of each component forming 
the proposal will be addressed separately. 

 
5.2 Proposed Hot-food takeaway (A5) catering unit 
 
5.3 The proposed takeaway catering unit lies within the Hemsby Commercial Area 

and lies adjacent to a Pay & Display Car Park and a hot-food ‘tandori’ 
takeaway and vacant shop.  

 
5.4 The scale of the catering unit appears commensurate with other hot-food 

kiosk/catering units along Beach Road. The proposal makes allowance for 
external seating on a proposed timber decking area, however both the 
proposed catering unit and decking area are set back from Beach Road and 
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the public footpath to overcome any obstruction of the public highway. The 
proposal is not expected to impede the flow of traffic and Norfolk County 
Council did not object to the proposal on highways grounds.  

 
5.5  The case officer surveyed the Hemsby Commercial Area on the 28th 

November 2013. At the time of inspection there appeared to be 42 units 
trading in the retail and tourism sector, 17 of which appeared to trade in quasi 
restaurant/takeaway (A3/A5) uses. Other units included: 

 
 A1 use class: 7 units 
 A4 use class: 1 unit 
 Amusement/tourism related: 10 units 
 Other units: 2 
 Vacant units: 5 
 
5.6 The proposal seeks an additional hot-food unit, which would add to the 

already dominating A3/A5 offer within the Hemsby Commercial Area. 
However, the extent to whether this proposal would significantly detract away 
from the vitality and viability of the frontage needs considering.  

 
5.7 Objections from neighbouring occupiers raised concerns over the number of 

hot-food takeaways in the locale and their role contributing towards a lack of 
diversity along Beach Road. Whilst on paper there are proportionally more 
A3/A5 units in this area, these are, however, interspersed between other retail 
and tourism uses along Beach Road and Sea View Road and do not lend 
themselves to any major visual clustering of any one use class that may 
significantly detract away from the vitality of the frontage. 

 
5.8 During the site inspection, many of the units along Beach Road were closed, 

though this largely reflected the off-peak seasonal operating hours rather than 
there being significant vacancies. Overall, 5 units were considered to be 
permanently closed in an otherwise healthy and functioning designated 
holiday commercial area. 

 
5.9 By virtue of its operation, a hot-food takeaway catering unit is likely to give rise 

to cooking odours in the immediate area. Correspondence from the applicant 
[dated 4th November 2013] gives assurances that should planning consent be 
given, the retail kiosk would operate within the current Environmental 
legislation relating to cooking odour. The Environmental Health Department 
did not offer any objections to this. 
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6. Proposed Go Kart track on vacant land rear of proposed A5 catering unit 
 
6.1 The proposed Go Kart track is to be situated on vacant land to the rear of a 

hot-food (A5) ‘tandori’ takeaway unit and vacant shop (A1), and adjacent to a 
Pay & Display Car Park and private car park on its western and southern 
boundaries respectively. 

 
6.2 The site inspection identified two small Go Kart tracks in the Hemsby 

Commercial Area. One was located directly opposite the proposal site, 
another located at the junction of Beach Road and St Thomas Road. 
Objections raised from neighbouring occupiers suggest that there may be up 
to 5 Go Kart Tracks within a one mile radius of the proposal. Whilst the case 
officer did not inspect Go Karts outside the Hemsby Commercial Area, one 
cannot discount other Go Kart tracks that may have been stored away during 
the off-peak season and were therefore unidentifiable to the case officer at the 
time of the site visit. 

 
6.3 There are also 8 units of amusements, 2 halls facilitating assembly/leisure and 

other rides and attractions towards the coast end of Beach Road in addition to 
the existing Go Kart tracks. Coupled with the range of retail uses in the 
vicinity, the Hemsby Commercial Area is considered to provide a wide range 
of tourist attractions and ancillary retail units which facilitate appropriate 
leisure activity in this area.   

 
6.4 The proposed Go Kart track is of a larger scale and different customer base to 

the Go Kart adjacent which appears smaller and likely to cater for children. 
The proposal also seeks to bring vacant land into much more positive 
economic use. Therefore an additional Go Kart track, on this site is expected 
to better utilise the land, which would otherwise remain vacant, and further 
meets the demands for tourism and leisure uses to meet customer 
expectations. 

 
6.7 The application proposed petrol driven Go Karts, however concerns were 
 raised from neighbouring occupiers over potential noise pollution and 
 disturbance on adjacent businesses. Following a site meeting with the 
 Environmental Health Officer, the applicant subsequently confirmed that he 
 intends to use electric powered Go Karts at the proposed site, thereby 
 significantly reducing the noise impact of the proposal to adjacent occupiers. 
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6.8 The applicant further noted that given the initial investment for 
 environmentally friendly quiet Karts are significantly higher than petrol driven 
 Karts, the proposal would be uneconomically viable without the proposed 
 takeaway unit on site. 
 
7. RECOMMENDATION:-  
 
7.1 Approve: The proposed take-away (A5) catering unit and Go Kart track are 
 considered to accord to the provisions of the adopted Great Yarmouth 
 Borough-Wide Local Plan, the emerging policies of the Core Strategy and  the 
 National Planning Policy Framework. 
 
7.2 Whilst both facilities may replicate existing provision in the Hemsby 
 Commercial Area, the area is considered to be in a vibrant and healthy state 
 to encourage further attractions and facilities as exemplified by local plan 
 policies TR2, TR7 and emerging Core Strategy policy CS8.   
 
7.3 An additional takeaway catering unit is not considered to be significantly 
 detrimental to the viability and vitality of the area, rather, the proposal 
 provides an appropriate retail use to compliment the tourism and leisure offer 
 in the Hemsby Commercial Area and ensures the viability of the proposal as a 
 whole. 
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