
 

Development Control Committee 

 

Date: Wednesday, 14 November 2018 

Time: 18:30 

Venue: Council Chamber 

Address: Town Hall, Hall Plain, Great Yarmouth, NR30 2QF 

 
AGENDA 

 

 

CONTENTS OF THE COMMITTEE AGENDA 
PLANNING APPLICATIONS & CONDUCT OF THE MEETING 

 
 

Agenda Contents 
 
This agenda contains the Officers’ reports which are to be placed before the Committee.  
The reports contain copies of written representations received in connection with each 
application.  Correspondence and submissions received in time for the preparations of the 
agenda are included.  However, it should be noted that agendas are prepared at least 10 
Working Days before the meeting.  Representations received after this date will either:- 
 
(i) be copied and distributed prior to or at the meeting – if the representations raise new 

issues or matters of substance or, 
(ii) be reported orally and presented in summary form by the Principal Officer of the 

Committee – especially where representations are similar to, or repeat, previous 
submissions already contained in the agenda papers. 

 
There are occasions when the number of representations are similar in nature and repeat 
the objections of others.  In these cases it is not always possible for these to be included 
within the agenda papers.  These are either summarised in the report (in terms of numbers 
received) and the main points highlighted or reported orally at the meeting.  All documents 
are available as ‘background papers’ for public inspection. 
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Conduct 
 
Members of the Public should note that the conduct of the meeting and the procedures 
followed are controlled by the Chairman of the Committee or, if he/she so decides, the Vice 
Chairman.  Any representations concerning Committee procedure or its conduct should be 
made in writing to either – 
 
(i) The Planning Group Manager, Town Hall, Great Yarmouth.  NR30 2QF 
(ii) The Monitoring Officer, Town Hall, Great Yarmouth.  NR30 2QF 
 
 

DEVELOPMENT CONTROL COMMITTEE 
 

PUBLIC CONSULTATION PROCEDURE 
 

(a) Thirty minutes only will be set aside at the beginning of each meeting to deal with 
applications where due notice has been given that the applicant, agent, supporters, 
objectors, and any interested party, Parish Council and other bodies (where 
appropriate) wish to speak. 

 
(b) Due notice of a request to speak shall be submitted in writing to the Planning Group 

Manager two days prior to the day of the Development Control Committee meeting. 
 
(c) In consultation with the Planning Group Manager, the Chairman will decide on which 

applications public speaking will be allowed. 
 
(d) Three minutes only (or five minutes on major applications at the discretion of the 

Chairman) will be allowed to (i) objectors together, (ii) an agent or applicant and (iii) 
supporters together, (iv) to a representative from the Parish Council and (v) Ward 
Councillors. 

 
(e) The order of presentation at Committee will be:- 
 
(1) Planning Officer presentation with any technical questions from Members 
(2) Agents, applicant and supporters with any technical questions from Members 
(3) Objectors and interested parties with any technical questions from Members 
(4) Parish Council representatives, Ward Councillors and Others with any technical 

questions from Members 
(5) Committee debate and decision 
 
Protocol  
 
A councillor on a planning or licensing decision making body should not participate in the 
decision and / or vote if they have not been present for the whole item. 
 
This is an administrative law rule particularly applicable to planning and licensing - if you 
haven't heard all the evidence (for example because you have been out of the room for a 
short time) you shouldn't participate in the decision because your judgment of the merits is 
potentially skewed by not having heard all the evidence and representations. 
 
It is a real and critical rule as failure to observe this may result in legal challenge and the 
decision being overturned." 
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1 APOLOGIES FOR ABSENCE 

To receive any apologies for absence.  

 

 

 

2 DECLARATIONS OF INTEREST 

You have a Disclosable Pecuniary Interest in a matter to be 
discussed if it relates to something on your Register of Interests 
form. You must declare the interest and leave the room while the 
matter is dealt with. 
You have a Personal Interest in a matter to be discussed if it affects 
•    your well being or financial position 
•    that of your family or close friends 
•    that of a club or society in which you have a management role 
•    that of another public body of which you are a member to a greater 
extent than others in your ward. 
You must declare a personal interest but can speak and vote on the 
matter. 
 
Whenever you declare an interest you must say why the interest arises, so that it 

can be included in the minutes.  

 

 

3 MINUTES 

  
To confirm the minutes of the meeting held on the 17 October 2018. 
  
  
 

5 - 8 

4 APPLICATION 06-18-0149-O, REPPS ROAD (LAND NORTH OF), 

MARTHAM 

Details 
 

9 - 50 

5 APPLICATION 06-18-0476-F, 9 YOUELL AVENUE, GORLESTON 

  
First floor extension over existing garage and gym. 
  
  
 

51 - 58 

6 DELEGATED AND COMMITTEE DECISION LIST 1-31 OCTOBER 

2018 

  
Report attached. 
  
  
 

59 - 70 

7 ANY OTHER BUSINESS 

To consider any other business as may be determined by the Chairman of 
the meeting as being of sufficient urgency to warrant consideration. 
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8 EXCLUSION OF PUBLIC 

In the event of the Committee wishing to exclude the public from the 
meeting, the following resolution will be moved:- 
 
"That under Section 100(A)(4) of the Local Government Act 1972, the 
public be excluded from the meeting for the following item of business on 
the grounds that it involved the likely disclosure of exempt information as 
defined in paragraph 1 of Part I of Schedule 12(A) of the said Act." 
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Development Control 
Committee 

 

Minutes 
 

Wednesday, 17 October 2018 at 18:30 
  

  

Present : 

  

Councillor Hanton (in the Chair); Councillors Annison, Bird, Drewitt, Flaxman-Taylor, 

Galer, Fairhead, Wainwright, B Wright and T Wright. 

  

Also in attendance : 

  

Mrs G Manthorpe (Senior Planning Officer), Mr A Nicholls (Head of Planning and 

Growth), Ms C Whatling (Solicitor, nplaw) and Mr G Jones (Information Manager) 

  

  

  

 

1 APOLOGIES FOR ABSENCE 1  

  
Apologies for absence were received from Councillor A Grey. 
  
  
 

2 DECLARATIONS OF INTEREST 2  

  
Councillors Annison and Hacon declared personal interests in the item relating 
to 21 Crab Lane, Bradwell. 
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3 MINUTES  3  

  
The minutes of the meeting held on the 12 September 2018 were confirmed 
subject to the following amendment under item 7 paragraph 3 :- 
  

 had been refused by the Committee should read had been refused by the 
Officers. 

  
  
 

4 PLANNING APPLICATIONS 4  

  
  
 

5 CONVERSION OF EXISTING BARN TO 2 DWELLINGS & ERECTION OF 43 

DWELLINGS & ASSOCIATED INFRASTRUCTURE. 5  

  
The Committee received and considered the Senior Planner's report. 
  
The Senior Planner reported that the total number of dwelling to be considered 
were 46 not 45 as listed within the report. 
  
The Senior Planner reported that the proposal was for a residential 
development which included two access points onto White Street and 
Somerton road with limited provision of onsite open space. It was reported that 
the site was located outside of the saved Borough-Wide Local Plan Village 
Development Limits, but was immediately adjacent the fringe of the existing 
settlement.  
  
The Senior Planner reported that there would be a requirement to apply to 
move the public right of way is open to all traffic (BOAT22) to the north of the 
site. It had been noted by the Natural Environment Team that the application 
looked to remove the vehicular rights to BOAT22 and that should objections be 
made to the application there may be difficulties in the granting of this. The 
matter of stopping up the existing right of way and re positioning is required by 
the Public Rights of Way Officer and the Highways Authority. The movement 
and stopping up of the existing BOAT would be conditioned and is up to the 
applicant to comply with this to ensure a satisfactory form of development. The 
retention of the BOAT, albeit in a 
different location, would go from Hemsby Road to Somerton Road and provide 
a valuable walking route for dog walkers or recreation through the village. This 
public right of way would also provide access to Flegg High School for children 
of the village, most notably those who will reside in the developments which 
had been approved at the site known as the Mushroom Farm and the site off 
Hemsby Road. 
  
The Senior Planning Officer reported that objections had been raised by 
Neighbours regarding potential overlooking. The applicant had amended the 
submitted drawings following receipt of these objections to minimise the 
overlooking to the adjacent properties to a degree that does not cause a 
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significant adverse effect.  
  
The Senior Planning Officer reported that there had been no comments 
received regarding the trees however the application was supported by an 
arboricultural impact assessment. The assessment and planning statement 
note 57 trees of varying species, groups of trees and 
hedging. The scheme has been designed to retain the most prominent trees 
and provide replacement planting to compensate for the loss of trees.  
  
The Senior Planning Officer reported that the Parish Council had not objected 
to the application but had asked for a restriction on HGV movements around 
school opening times on the grounds of safety. 
  
The Senior Planning Officer reported that The development would be contrary 
to saved policy HOU10, as development in the open countryside. However, 
the development as proposed would be a significant boost to housing supply 
in accordance with Paragraph 59 of the NPPF 
and the report identified conformity with a range of other relevant Local Plan 
policies. No other significant harms are identified that are judged to outweigh 
the benefits arising from the need for housing, given that the Appropriate 
Assessment has confirmed that there will be no significant adverse impact on 
Natura 2000 sites (subject to mitigation). 
  
The Senior Planning Officer reported that the application was recommended 
for approval with conditions and obligations in accordance with local and 
national planning policy. She advised that should the Committee be minded to 
approve the application, the recommendation is such 
that the permission would not be issued prior to the signing of an agreement 
under section 106 for provision for infrastructure, County Council 
requirements, mitigation, affordable housing, open space, children’s play 
equipment/space or payment in lieu at the discretion of the Local Authority and 
management agreement noting that the Local Planning Authority will not take 
responsibility for any open space, recreation or drainage. All obligations 
secured will be in accordance with Regulation 123 of the Community 
Infrastructure Levy Regulations 2010. 
  
The Applicants Agent summarised the salient areas of the application and 
stated that the site was well located for the proposed development. 
  
Members hereby entered into a general debate to discuss issues and 
concerns in relation to the application. 
  
RESOLVED : 
  
That application 06/17/0358/F be approved with conditions and obligations in 
accordance with local and national planning policy. 
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6 2 DETACHED HOUSES & 2 DETACHED BUNGALOWS 6  

  
The Senior Planning Officer reported that this application had been removed 
from consideration due to new EU Rule assessment. 
  
  
 

7 PLANNING APPLICATIONS CLEARED BY OFFICERS AND 

DEVELOPMENT CONTROL COMMITTEE FROM 1 - 30 SEPTEMBER 2018 
7  

  
RESOLVED : 
  
That the Committee note the planning applications cleared by Officer and the 
Development Control Committee for the period 1-30 September 2018. 
  
  
 

8 OMBUDSMAN AND APPEAL DECISIONS 8  

  
There were no Ombudsman and Appeal Decisions for noting by the 
Committee. 
  
  
 

9 ANY OTHER BUSINESS 9  

  
There was no other business to be considered by the Committee. 
  
  
 

The meeting ended at:  20:30 
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Application Reference: 06/18/0149/O                 Committee Date: 14 November 2018 

Schedule of Planning Applications          Committee Date: 14th November 2018 

Reference: 06/18/0149/O 
    Parish: Martham   

Officer: Mrs G Manthorpe 
Expiry Date:  05/06/18         
(Extension Agreed)

Applicant:    Glavenhill Strategic Land (Number 1) Ltd  

Proposal:    Outline planning application with all matters reserved except access for 
redevelopment of the site for residential dwellings with new access 
points, associated landscaping and open space.  

Site:  Repps Road (Land North of)  

REPORT 

1. Background / History :-

1.1 The site comprises 3.09 hectares of high grade agricultural land located to the 
northern side of Repps Road Martham. The frontage of the site is onto Repps 
Road at the southern boundary with the northern boundary at Cess Road. The 
site boundaries are made up of a mix of vegetation, boundary fencing and   
leylandi planting, which do not form part of the application site. There is a 
bungalow, 134 Repps Road, situated at a near central part of the site which 
fronts onto  Repps Road that also does not form part of this application and the 
application site wraps around its side and rear boundaries. The site is bounded 
by eight residential properties.  

1.2 The application is an outline application with access forming part of the 
application and all other matters reserved. The information submitted with the 
application seeks to demonstrate that the site is suitable for the development of 
up to 56 residential dwellings, giving a density of 17 dwellings per hectare. The 
access proposed comprises two vehicular accesses off Repps Road. 

1.3 The application history for the site comprises five previous applications for 
residential development, all of which were refused; two applications were later 
appealed, and the appeals dismissed. The last appeal was dismissed in 1983 
and there have therefore been no applications in the last 35 years.  
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Application Reference: 06/18/0149/O                 Committee Date: 14 November 2018 

   2       Consultations :- All consultation responses received are available online or 
at the Town Hall during opening hours.  

 
  2.1    Parish Council – No comments have been received.  
 
  2.2   Neighbours – There have been 17 neighbour objections to the application, a 

summary is below and examples are attached to this report: 
 

 There is no need for a public footpath leading from the development to 
Peartree Avenue, Deepdale Avenue to Cess Road. 

 The drainage on site is not adequate.  
 There are over 400 dwellings already approved in Martham. 
 The infrastructure in the area would be compromised.  
 The roads and access points cannot cope with the increase in cars.  
 Crime is increasing and this will further increase the crime rates.  
 There is no mention of the swallow butterfly within the application. 
 The existing houses on Cess Road could be dwarfed. 
 Previous applications on the land have been refused.  
 People speed on Repps Road.  
 There will be noise caused by construction traffic.  
 There will be increased pollution owing to the cars owned by the additional 

properties’ dwellers. Some properties are currently unable to open their 
windows owing to traffic pollution.  

 The proposed accesses are dangerous.  
 Loss of views, countryside, wildlife and agricultural land.  
 The village is turning into a town. 
 There are safer locations for the footpath.  
 There should be a mini roundabout for road safety.  

 
  

        There has been a detailed objection submitted on behalf of the landowner who has 
received outline planning permission for 144 dwellings at land off Repps Road to 
the south; the objection is attached in full at the end of this report. That application 
previously approved requires the construction of a roundabout and the objection is 
against the anticipated traffic generation from this current application and states 
that similar off-site improvements should be provided to those required under 
application 0616/0435/O. The objection suggests that the application be subject to 
a Grampian condition requiring that prior to the development of the site the 
roundabout (application reference 06/16/0811/F) should be implemented or the 
current application be revised to include the off-site highways improvements 
(roundabout) required for application 06/16/0435/O.  
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Application Reference: 06/18/0149/O                 Committee Date: 14 November 2018 

2.3 Highways – We are satisfied that drawings 388861-MMD-RR-00-DR-C-0001-P4 
and 388861-MMD-RR-00-DR-C-003 address our comments dated 23 April such 
that we withdraw our holding objection. 

 
Should your authority support the application we recommend the following 
conditions and informative be appended to the consent notice: 

 
SHC 01 
No works shall commence on the site until such time as detailed plans of the roads, 
footways, cycleways, street lighting, foul and surface water drainage have been 
submitted to and approved in writing by the Local Planning Authority.  All 
construction works shall be carried out in accordance with the approved plans. 

 
Reason: 
This needs to be a pre-commencement condition to ensure fundamental elements 
of the development that cannot be retrospectively designed and built are planned 
for at the earliest possible stage in the development and therefore will not lead to 
expensive remedial action and adversely impact on the viability of the development. 

 
SHC 02 
Prior to the occupation of the final dwelling all works shall be carried out on 
roads/footways/cycleways/street lighting/foul and surface water sewers in 
accordance with the approved specification to the satisfaction of the Local Planning 
Authority. 

 
Reason: 
To ensure satisfactory development of the site and to ensure estate roads are 
constructed to a standard suitable for adoption as public highway. 

 
SHC 03A  
Before any dwelling is first occupied the road(s)/footway(s)/cycleway(s) shall be 
constructed to binder course surfacing level from the dwelling unit to the adjoining 
County road in accordance with the details to be approved in writing by the Local 
Planning Authority. 

 
Reason: 
To ensure satisfactory development of the site. 

 
SHC 16  
Prior to the first occupation of the development hereby permitted visibility splays 
shall be provided in full accordance with the details indicated on the approved plan, 
drawing number 388861-MMD-RR-00-DR-C-0001-P4.  The splays shall thereafter 
be maintained at all times free from any obstruction exceeding 0.225 metres above 
the level of the adjacent highway carriageway. 
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Application Reference: 06/18/0149/O                 Committee Date: 14 November 2018 

 
Reason: 
In  the interests of highway safety in accordance  with the principles of the NPPF. 

 
SHC 32A 
Notwithstanding the details indicated on the submitted drawings no works above 
slab level shall commence on site unless otherwise agreed in writing until detailed 
drawings for the off-site highway improvement works as indicated on Drawing Nos 
388861-MMD-RR-00-DR-C-0001-P4 and 388861-MMD-RR-00-DR-C-003 have 
been submitted to and approved in writing by the Local Planning Authority. 

 
Reason: 
To ensure that the highway improvement works are designed to an appropriate 
standard in the interest of highway safety and to protect the environment of the 
local highway corridor. 

 
SHC 32B 
Prior to the first occupation of the development hereby permitted the off-site 
highway improvement works (including Public Rights of Way works) referred to in 
Part A of this condition shall be completed to the written satisfaction of the Local 
Planning Authority. 

 
Reason: 
To ensure that the highway network is adequate to cater for the development 
proposed. 

 
SHC 39A Prior to the commencement of any works on site a Construction Traffic 
Management Plan, to incorporate details of on-site parking for construction 
workers, access arrangements for delivery vehicles and temporary wheel washing 
facilities for the duration of the construction period shall be submitted to and 
approved in writing with the Local Planning Authority in consultation with Norfolk 
County Council Highway Authority. 

 
Reason: 
In the interests of maintaining highway efficiency and safety 

 
SHC 39B  
For the duration of the construction period all traffic associated with the 
construction of the development will comply with the Construction Traffic 
Management Plan and unless otherwise approved in writing with the Local 
Planning Authority in consultation with the Highway Authority. 

 
Reason: 
In the interests of maintaining highway efficiency and safety 
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Application Reference: 06/18/0149/O                 Committee Date: 14 November 2018 

 
In addition the Highways Officer was asked to provide advice following the above 
referenced objection from Bidwells and replied as below (partial): 

 
As you aware each planning application is considered on its own merits and a site 
specific assessment is made against relevant highways and planning guidance.   

 
Both development proposals (that considered under 6/16/0435 & 6/18/0149) take 
access from Repps Road however the local environment of the highway corridor 
differs in the vicinity of each site. 

 
The site considered under application 6/16/0435 sits on the periphery of the village, 
at the transition in speed limit between 30mph and national speed limit. In the 
vicinity of the site Repps Road is bound by open countryside and the local 
environment offers little encouragement to adhere to the local speed limit of 30mph.  
This was backed up by evidence within the TA which demonstrated that 85th 
percentile vehicle speeds in the vicinity of the access to be in excess of 40mph.  
The role of Repps Road at this location is primarily one of movement and the 
recorded vehicle speeds fall within the scope of DMRB. 

 
The introduction of a compact roundabout at this location will provide a safe and 
appropriate means of accessing the site, provide a gateway feature into the village 
and reduce vehicle speeds, to the benefit of all users. 

 
The site currently being considered sits further into the village envelope and its 
construction will deliver continuous development on both sides of Repps Road.  
Evidence within the supporting TA demonstrates that 85th percentile speeds in the 
vicinity of the site are around 36-37mph and it is likely the delivery of frontage 
development (something we have recommended be included when considering 
layout) will help re-enforce the existing speed limit.  The recorded vehicle speeds 
fall within the scope of Manual for Streets. 

 
It is inevitable that development of the site north of Repps Road (6/18/0149) will 
introduce new points of access onto Repps Road.  However in this location the 
local environment and characteristic of Repps Road are one of place, and take 
precedent over the movement function.  In the vicinity of the site the presence of 
development on both sides of the road, further frontage development as part of this 
proposal and pedestrian crossing movements produce a sense of place and an 
environment where driver behaviour will naturally expect vehicles to be joining and 
leaving the main carriageway. 

 
Both applications have been considered by our Development Team.  By way of 
clarification the team is made up of officers from all service areas within the 
Highway Authority who assess and give advice on major or complex planning 
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Application Reference: 06/18/0149/O                 Committee Date: 14 November 2018 

applications.  We are satisfied the advice we have provided in response to these 
applications is consistent and meets the requirements of NPPF. 

 
  2.4    Water Management Alliance -  The Water Management Alliance have responded in 

full noting that the consenting process as set out under the Land Drainage Act 1991 
and the Boards Bylaws are separate from planning the ability to implement a 
planning permission may be dependent on the granting of these consents. They 
also note that any infiltration testing should be carried out in line with BRE 365. 

 
2.5      Building Control – no objection.   
 
2.6      Environmental Health – No objection to the application, conditions requested for 

land contamination and construction hours. Advisory notes for air quality and 
burning of materials on site.   

 
  2.7   Strategic Planning – In strategic planning terms, despite having reservations on the 

overall housing need for the settlement, I consider that the proposal has merit in 
terms of its reasonable location and potential contribution to housing supply; and 
therefore have no objection to the application. No doubt you may well have other 
site specific matters to weigh in reaching a decision.   

2.8     Lead Local Flood Authority – Following the submission of additional information 
        there is no objection to the application subject to a condition being placed upon 
        any grant of planning permission. The condition reads as follows: 
 

Prior to commencement of development the applicant should submit a drainage 
strategy with detailed designs of a surface water drainage scheme incorporating 
the following measures and shall be submitted to and agreed with the Local 
Planning Authority. The approved scheme will be implemented prior to the first 
occupation of the development. The scheme shall address the following matters:  
 
I. Detailed infiltration testing in accordance with BRE Digest 365 (or equivalent) at 
the location and depth of all the proposed attenuation features including private 
soakaways  
 
II. Provision of surface water attenuation storage, sized and designed to 
accommodate the volume of water generated in all rainfall events up to and 
including the critical storm duration for the 1% annual probability rainfall event 
including allowances for climate change.  
 
III. Detailed designs, modelling calculations and plans of the drainage conveyance 
network in the:  

 3.33% annual probability critical rainfall event to show no above ground 
flooding on any part of the site.  
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Application Reference: 06/18/0149/O                 Committee Date: 14 November 2018 

 1% annual probability critical rainfall plus climate change event to show, if 
any, the depth, volume and storage location of any above ground flooding 
from the drainage network ensuring that flooding does not occur in any part of 
a building or any utility plant susceptible to water (e.g. pumping station or 
electricity substation) within the development.  

 
IV. The design of the infiltration basin will incorporate an emergency spillway and 
any drainage structures include appropriate freeboard allowances. Plans to be 
submitted showing the routes for the management of exceedance surface water 
flow routes that minimise the risk to people and property during rainfall events in 
excess of 1% annual probability rainfall event.  
 
V. Finished ground floor levels of properties are a minimum of 300mm above 
expected flood levels of all sources of flooding or 150mm above ground level, 
whichever is the more precautionary.  
 
VI. Details of how all surface water management features to be designed in 
accordance with The SuDS Manual (CIRIA C697, 2007), or the updated The SuDS 
Manual (CIRIA C753, 2015), including appropriate treatment stages for water 
quality prior to discharge.  
 
VII. A maintenance and management plan detailing the activities required and 
details of who will adopt and maintain the all the surface water drainage features for 
the lifetime of the development.  
 
Reason:  
 

            To prevent flooding, in accordance with National Planning Policy Framework 
paragraph 163,165 and 170, by ensuring the satisfactory management of local 
sources of flooding surface water flow paths, storage and disposal of surface water 
from the site in a range of rainfall events and ensuring the SuDS proposed 
operates as designed for the lifetime of the development. 
   

 
2.9     Environment Agency – No comments received.   
 
2.10   CPRE – We consider that this proposal should be refused as the application site is 

not identified as being earmarked for housing, as outlined in the current Local 
Plan's allocations for Martham (Housing Land Availability Schedule, 31st March 
2015.) There are no exceptional circumstances in this application that warrant 
overriding the Local Plan's development control policies for housing.  

 
          The intent to build on open greenfield should be resisted while other solutions less 

harmful to the environment and countryside are investigated. This should be 
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Application Reference: 06/18/0149/O                 Committee Date: 14 November 2018 

considered particularly in light of the recent Housing White Paper, Fixing our 
broken housing market, with its emphasis on the need to develop brownfield and 
surplus public land first, as well as considering other solutions including higher 
density urban housing.    

 
          It is acknowledged that the Borough of Great Yarmouth does not currently have a 

5 year land supply for housing, as the latest statement (April 2017) states a 4.13 
year supply. Although the Borough does not have this supply of land for housing 
(or didn’t in April 2017), the negative impacts of this scheme outweigh this 
consideration, especially as the development lies outside the settlement boundary 
for Martham. In the recent Supreme Court judgements in Suffolk Coastal District 
Council v Hopkins Homes and Richborough Estates v Cheshire East Borough 
Council there is a significant ruling about the interpretation of paragraph 49 of the 
National Planning Policy Framework (NPPF.) In their judgement, the judges 
supported a narrow definition of ‘policies for the supply of housing’, meaning that 
local policies seeking to prevent development outside settlement boundaries, 
and/or protect areas of important countryside, are not to be automatically 
considered out of date in the absence of a five-year housing land supply. In 
addition, the more recent appeal decision dated 24th October 2017 made by an 
Inspector appointed by the Secretary of State for Communities and Local 
Government, regarding land off School Road, Pentlow, Essex, CO10 7JP (appeal 
ref. APP/Z1510/W/17/3177899) rejected an appeal made by the developer for a 
residential development, where the Local Authority also cannot demonstrate a 
five-year housing land supply. The Inspector noted that ‘the weight to be attached 
to a policy in the development plan is not automatically reduced by virtue of its 
age or the absence of a five-year housing land supply.’  

 
          In addition to this site being un-allocated for housing, the addition of 56 un-planned 

for houses in this part of Martham would lead to an unacceptable increase in 
traffic and other associated pressures on local infrastructure and services, such as 
schools, making this development unsustainable. The proposal would lead to an 
unacceptably significant harmful intrusion into land designated as countryside, 
and as such means that any benefits are significantly outweighed by the harm this 
would bring. 

 
2.11   Police and Architectural Liaison Officer - Full and comprehensive comments were 

received including the recommendation that the applicant engages in the new 
Secured by Design National Building Approval Scheme. The Officer also states 
that: 

 
          In terms of access and permeability, I have no adverse comments regarding 

vehicular access beyond clarification as to what the parcel of land and associated 
short driveway in the north eastern Public Open Space will be? There are no 
adverse pedestrian permeability issues in this application.  
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Application Reference: 06/18/0149/O                 Committee Date: 14 November 2018 

 
2.12   Norfolk Fire Service - Norfolk Fire Services have no objections subject to the 

compliance with building regulations.  
 
           Norfolk Fire Services have indicated that the proposed development will require 1 

hydrant per 50 dwellings (on a minimum 90-mm main) for the residential 
development at a cost of £818.60 per hydrant. The number of hydrants will be 
rounded to the nearest 50th dwelling where necessary. 

 
 Please note that the onus will be on the developer to install the hydrants during 

construction to the satisfaction of Norfolk Fire Service and at no cost. Given that 
the works involved will be on-site, it is felt that the hydrants could be delivered 
through a planning condition. 

 
2.13  Library Contribution - A development of 56 dwellings would place increased 

pressure on the existing library service particularly in relation to library stock, 
such as books and information technology. This stock is required to increase the 
capacity of Martham Library. It has been calculated that a development of this 
scale would require a total contribution of £4,200 (i.e. £75 per dwelling). This 
contribution will be spent on the following provision of library equipment/furniture 
e.g. bookshelves; tables; computer desks at Martham Library.  

 
2.14    Education 

The County Council expects the following number of children to arise from any 
single new dwelling: 
 

 Early Education (2-4) – 0.096 children; 
 Primary School (4-11) – 0.261 children; 
 High School (11-16) – 0.173 children; and 
 Sixth Form School (16-18) – 0.017 children. 

 
           These figures are used as demographic multipliers to calculate the education 

contribution arising from a development. The County Council does not seek 
education contributions on 1-bed units and only seeks 50% contributions in 
relation to multiple bedroom flats. Therefore, two multi-bed flats would attract the 
same contributions as one family house equivalent: - Table 1             

   

School Capacity Numbers on Roll 
(Jan 2018) Spare Capacity 

Early Education 155 147 
            +8 
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Martham 
Foundation 
Primary School 
and Nursery 

412 346 +66 

Flegg High School 
(11-16) 

950 823 +144 

 
Table 2 
 
(Age Range) Cost per dwelling 

 House (multi-
bed) 

Flat (multi-bed) 1 bed unit 

Early Education 1,118 559 0 

Primary 3,039 1,520 0 

High 3,035 1,518 0 

Sixth Form 323 162 0 

Total 7,515 3,759 0 

 
 
Claim: 
 
Taking into account the permitted planning applications  a total of 463 dwellings 
(including the Repps Road, Martham site) would generate an additional 44 Early 
Education (2-4 year old) children, an additional 121 Primary School age (4-11) 
children, and an additional 80 High School age (11-16) children. There would not 
be sufficient capacity in the Primary sector and funding for additional school 
places in the Primary sector would be required. The Early Education sector 
would also be full and funding would be sought to accommodate the children 
generated from this proposed development should it be approved. 
 
Therefore Norfolk County Council will seek Education contributions for this 
proposed development as set out in table 2 (above) 
 
The above contributions will be used to fund the following projects: 
 Early Education – expansion of existing providers; 
 Martham Academy and Nursery School - contribute to new class space to 
increase capacity of school (Project A). 
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2.15   Historic Environment Service – We note that an archaeological desk-based 
assessment and geophysical survey have been submitted with the application. 

 
            Whilst we accepted that these reports provide new and useful information about 

the archaeology of the proposed development site we disagree their 
conclusions. 

 
            Quarrying,  brick production and the construction of the former railway line in the 

southern part of the site may have affected the survival of earlier archaeological 
features remains related to brick production may be of interest in their own right. 

 
            We have no firm evidence of the levels of agricultural truncation of archaeological 

remains in the northern part of the site. Evidence of field systems and other 
remains of prehistoric and Roman date may survive. In particular, anomalies 1g 
and 1h identified by the geophysical survey are undated and unexplained. They 
may relate brick making or other activity industrial activity of medieval or post-
medieval date. 

 
            Consequently there is potential that heritage assets with archaeological interest 

(buried archaeological remains) will be present at the site and that their 
significance will be adversely affected by the proposed development. 

 
            If planning permission is granted, we therefore ask that this be subject to a 

programme of archaeological work in accordance with National Planning Policy 
Framework paragraph 141.  

 
            In this case the programme of archaeological mitigatory work will commence with 

informative trial trenching to determine the scope and extent of any further 
mitigatory work that may be required (e.g. an archaeological excavation or 
monitoring of groundworks during construction). A brief for the archaeological 
work can be obtained from Norfolk County Council Environment Service historic 
environment strategy and advice team.  

 
            We suggest that the following conditions are imposed:- 
 
              A) No development shall take place until an archaeological written scheme of 

investigation has been submitted to and approved by the local planning authority 
in writing. The scheme shall include an assessment of significance and research 
questions; and 1) The programme and methodology of site investigation and 
recording, 2) The programme for post investigation assessment, 3) Provision to 
be made for analysis of the site investigation and recording, 4) Provision to be 
made for publication and dissemination of the analysis and records of the site 
investigation, 5) Provision to be made for archive deposition of the analysis and 
records of the site investigation and 6) Nomination of a competent person or 
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persons/organization to undertake the works set out within the written scheme of 
investigation.  

   
            and, 
 
             B) No development shall take place other than in accordance with the written 

scheme of investigation approved under condition (A). 
 
            and, 
 
              C) The development shall not be occupied until the site investigation and post 

investigation assessment has been completed in accordance with the 
programme set out in the archaeological written scheme of investigation 
approved under condition (A) and the provision to be made for analysis, 
publication and dissemination of results and archive deposition has been 
secured. 

 
 
2.16     Natural England – Natural England was consulted three times on the application. 

Following a recent European Court ruling on habitat mitigation, they have 
offered, as general advice the following: 

 
            Competent authorities undertaking HRAs should be aware of a recent ruling 

made by the Court of Justice of the European Union (the CJEU) on the 
interpretation of the Habitats Directive in the case of People Over Wind and 
Sweetman vs Coillte Teoranta (ref: C 323/17). The case relates to the treatment 
of mitigation measures at the screening stage of a HRA when deciding whether 
an appropriate assessment of a plan/project is required. The Court’s Ruling goes 
against established practice in the UK that mitigation measures can, to a certain 
degree, be taken into account at the screening stage.   

                  
            As a result, Natural England advises that any “embedded” mitigation relating to 

protected sites under the Habitat Regulations 2017 Regulation 63 (1) should no 
longer be considered at the screening stage, but taken forward and considered 
at the appropriate assessment stage to inform a decision as whether no adverse 
effect on site integrity can be ascertained. In light of the recent case law, any 
reliance on measures intended to avoid or reduce harmful effects at the likely 
significant stage is vulnerable to legal challenge. You may also want to seek 
your own legal advice on any implications of this recent ruling for your decisions. 

    
            Following the advice above which is general advice sought in relation to a 

different application, the below was given following a second consultation: 
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            ‘It is Natural England’s opinion, based on the information to date that there is 
sufficient information to carry out an appropriate assessment. However, we 
remind you, as the lead competent authority that you should come to your own 
view about the adequacy of the information provided in the HRA.’ 

 
            The full original response from Natural England is attached to this report and 

notes the requirement for mitigation measures in line with the HRA submitted in 
support of the application which includes walking routes, sustainable drainage 
and public open space. The drainage methods have been assessed and a 
condition requested by the LLFA.  

 
2.17   Anglian Water – Development will lead to an unacceptable risk of flooding 

downstream. A drainage solution has been provided in consultation with Anglian 
Water providing a gravity regime to manhole 8502 reference number 00020946. 
The developer is now proposing a pumped solution and have not confirmed a 
discharge rate or re-consulted with Anglian Water in regards of this. This could 
now have a detriment to the network. 

 
            We will request a condition requiring that a pumped discharge rate is confirmed 

and that topography evidence is submitted to ensure pumping is feasible. 
 
            No development shall commence until a foul water strategy has been submitted 

to and approved in writing by the Local Planning Authority. No dwellings shall be 
occupied until the works have been carried out in accordance with the foul water 
strategy so approved unless otherwise approved in writing by the Local Planning 
Authority. 
 
Reason 
To prevent environmental and amenity problems arising from flooding. 
 
The surface water strategy/flood risk assessment submitted with the planning 
application relevant to Anglian Water is unacceptable. The developer references 
infiltration as the referred discharge method; however, they are unable to confirm 
this as the final strategy. They then reference discharge to the foul network as a 
last resort, which would cause a detriment to the network. We would therefore 
recommend that the applicant needs to consult with Anglian Water and the Lead 
Local Flood Authority (LLFA). 
 
We request a condition requiring a confirmed surface water strategy for the site. 
 
No drainage works shall commence until a surface water management strategy 
has been submitted to and approved in writing by the Local Planning Authority. 
No hard-standing areas to be constructed until the works have been carried out 
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in accordance with the surface water strategy so approved unless otherwise 
agreed in writing by the Local Planning Authority. 
 
Reason 
To prevent environmental and amenity problems arising from flooding.  

 
2.18     Norfolk Wildlife Trust  – No comments.  
 
2.19      NHS – No objection.  
 
2.20      Local Planning Authority – Local Authority 106 requirements – In order to be 

policy compliant, 40 square metres of usable pubic open space is to be provided 
per dwelling. Payment in lieu of public open space to be calculated at £12 per 
square metre shortfall (equates to £480 per dwelling if none provided). The 
application is an outline application and the comments received from Natural 
England require public open space on site and as such this shall be required to 
be provided at reserved matters stage with any shortfall proposed being 
acceptable only at the absolute discretion of the Local Planning Authority. The 
Borough Council will accept no liability for future maintenance   of new open 
space at any time.  

 
            Payment in lieu of children’s recreation equipment is £920 per dwelling. At the 

absolute discretion of the Local Planning Authority children’s recreation can be 
provided by payment in lieu or provided on site.   

 
            The Local Planning Authority will not accept liability for the open space, 

recreation equipment (children or otherwise), drainage, roads (this does not 
preclude highway adoption by agreement) or private drives and as such should 
the resolution be made to approve this development the requirement will be on 
the developer to secure future maintenance by management agreement and 
agreed nominated body. This shall be included within the s106 agreement. 

 
            20% Affordable housing is required and noted in the application to be provided. 

Type and tenure to be discussed as part of s106 to comply with Local and 
National Planning Policy (paragraph 64 of the National Planning Policy 
Framework). 

 
            In order to comply with policy CS14 and the Natura 2000 Monitoring and 

Mitigation Strategy £110 per dwelling is sought to go towards the monitoring or 
implementation of mitigation measure for designated sites. 

 
  3         Local  Policy :-  
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  3.1    Local Policy - Saved Great Yarmouth Borough-Wide Local Plan Policies     
(2001): 

 
  3.2     Paragraph 213 of the National Planning Policy Framework (NPPF) states that 

due weight should be given to relevant policies in existing plans according to 
their degree of consistency with the NPPF. The closer the Local Plan is to the 
policies in the NPPF the greater the weight that is given to the Local Plan policy.  
The Great Yarmouth Borough Wide Local Plan was adopted in 2001 and the 
most relevant policies were ‘saved’ in 2007. An assessment of policies was 
made during the adoption of the Core Strategy December 2015 and these 
policies remain saved following the assessment and adoption. 

 
  3.3    The Saved Policies listed have all been assessed as being in general conformity 

with the NPPF, and add further information to the policies in the NPPF, while not 
contradicting it. These policies hold the greatest weight in the determining of 
planning applications. 

 
  3.4   HOU10: Permission for new dwellings in the countryside will only be given in 

connection with agriculture, forestry, organised recreation, or the expansion of 
settlements. 

 
  3.5   HOU16:  A high standard of layout and design will be required for all housing 

proposal. A site survey and landscaping scheme will be required will all detailed 
applications for more than 10 dwellings. These should include measures to 
retain and safeguard significant existing landscape features and give details of, 
existing and proposed site levels planting and aftercare arrangements. 

 
  3.6      HOU9: A developer contribution will be sought as a planning obligation under the 

Town and Country Planning Act 1990 to finance the early provision of facilities 
required as a direct consequence of new development. 

 
  4          National Policy:- National Planning Policy Framework (NPPF), July 2018  

 
4.1 Paragraph 2: Planning law requires that applications for planning permission be 

determined in accordance with the development plan, unless material 
considerations indicate otherwise. The National Planning Policy Framework must 
be taken into account in preparing the development plan, and is a material 
consideration in planning decisions. Planning policies and decisions must also 
reflect relevant international obligations and statutory requirements. 

 
4.2 Paragraph 7: The purpose of the planning system is to contribute to the 

achievement of sustainable development. At a very high level, the objective of 
sustainable development can be summarised as meeting the needs of the 
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present without compromising the ability of future generations to meet their own 
needs4. 

 
4.3    Paragraph 8: Achieving sustainable development means that the planning 

system has three overarching objectives, which are interdependent and need to 
be pursued in mutually supportive ways (so that opportunities can be taken to 
secure net gains across each of the different objectives):  
 
a) an economic objective – to help build a strong, responsive and competitive 
economy, by ensuring that sufficient land of the right types is available in the right 
places and at the right time to support growth, innovation and improved 
productivity; and by identifying and coordinating the provision of infrastructure;  
 
b) a social objective – to support strong, vibrant and healthy communities, by 
ensuring that a sufficient number and range of homes can be provided to meet 
the needs of present and future generations; and by fostering a well-designed 
and safe built environment, with accessible services and open spaces that reflect 
current and future needs and support communities’ health, social and cultural 
well-being; and  
 
c) an environmental objective – to contribute to protecting and enhancing our 
natural, built and historic environment; including making effective use of land, 
helping to improve biodiversity, using natural resources prudently, minimising 
waste and pollution, and mitigating and adapting to climate change, including 
moving to a low carbon economy.  

 
4.4    Paragraph 11 (partial): Plans and decisions should apply a presumption in favour 

of sustainable development. 
 
          For decision-taking this means:  
          c) approving development proposals that accord with an up-to-date development 

plan without delay; or 
          d) where there are no relevant development plan policies, or the policies which 

are most important for determining the application are out-of-date7, granting 
permission unless: 

i. the application of policies in this Framework that protect areas or assets of 
particular importance provides a clear reason for refusing the development 
proposed6; or 
ii. any adverse impacts of doing so would significantly and demonstrably 

outweigh the benefits, when assessed against the policies in this Framework 
taken as a whole. 

 
4.5   Paragraph 48. Local planning authorities may give weight to relevant policies in 

emerging plans according to: 
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            a) the stage of preparation of the emerging plan (the more advanced its 
preparation, the greater the weight that may be given); 

             b) the extent to which there are unresolved objections to relevant policies (the 
less significant the unresolved objections, the greater the weight that may be 
given); and 

            c) the degree of consistency of the relevant policies in the emerging plan to this 
Framework (the closer the policies in the emerging plan to the policies in the 
Framework, the greater the weight that may be given). 

 
4.6    Paragraph 55. Planning conditions should be kept to a minimum and only 

imposed where they are necessary, relevant to planning and to the development 
to be permitted, enforceable, precise and reasonable in all other respects. 
Agreeing conditions early is beneficial to all parties involved in the process and 
can speed up decision making. Conditions that are required to be discharged 
before development commences should be avoided, unless there is a clear 
justification. 

 
4.7     Paragraph 59. To support the Government’s objective of significantly boosting the 

supply of homes, it is important that a sufficient amount and variety of land can 
come forward where it is needed, that the needs of groups with specific housing 
requirements are addressed and that land with permission is developed without 
unnecessary delay. 

 
4.8    Paragraph 109. Development should only be prevented or refused on highways 

grounds if there would be an unacceptable impact on highway safety, or the 
residual cumulative impacts on the road network would be severe. 

 
4.9    Paragraph 177. The presumption in favour of sustainable development does not 

apply where development requiring appropriate assessment because of its 
potential impact on a habitats site is being planned or determined. 

 
 
5         Core Strategy – Adopted 21st December 2015 

 
5.1    Policy CS2: Achieving sustainable growth. This policy identifies the broad areas 

for growth, sets out the sustainable settlement hierarchy for the borough and two 
key allocations. Martham is identified as a Primary Village and is expected to 
receive modest housing growth over the plan period due to its range of village 
facilities and access to key services. 

 
5.2     Policy CS3: To ensure that new residential development in the borough meets the 

housing needs of local people, the Council and its partners will seek to: 
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            a) Make provision for at least 7,140 new homes over the plan period. This will be 
achieved by (extract only): 

 
 Focusing new development in accessible areas and those with the most 

capacity to accommodate new homes, in accordance with Policy CS2 
 

 Ensuring the efficient use of land/sites including higher densities in 
appropriate locations 

 
           d) Ensure that new housing addresses local housing need by incorporating a 

range of different tenures, sizes and types of homes to create mixed and 
balanced communities. The precise requirements for tenure, size and type of 
housing units will be negotiated on a site-by-site basis, having regard to the 
Strategic Housing Market Assessment, Policy CS4 and the viability of individual 
sites 

 
5.3    Policy CS4: Delivering affordable housing. This policy sets out the thresholds for 

the provision of affordable housing. The site is within affordable housing sub-
market area 1 northern rural with a threshold of 5 delivering 20% affordable 
housing.   

 
5.4    Policy CS9: Encouraging well designed and distinctive places. This policy applies 

to all new development. 
 
5.5    Policy CS11: The Council will work with other partner authorities and agencies to 

improve the borough’s natural environment and avoid any harmful impacts of 
development on its biodiversity, geodiversity, landscape assets, priority habitats 
and species. 

 
5.6   Policy CS14: New development can result in extra pressure being placed on 

existing infrastructure and local facilities. To ensure that the necessary 
infrastructure is delivered the Council will: (a to f) 

 
            e) Seek appropriate contributions towards Natura 2000 sites monitoring and 

mitigation measures.  
 
6        Interim Housing Land Supply Policy (July 2014) 
 
6.1     The Interim Housing Land Supply Policy seeks to facilitate residential 

development outside but adjacent to development limits by setting out criterion to 
assess the suitability of exception sites. This policy only applies when the 
Council’s Five Year Housing land Supply utilises sites identified in the Strategic 
Housing Land Availability Assessment. As such the Interim Policy 2014 can be 

Page 26 of 70



 
Application Reference: 06/18/0149/O                 Committee Date: 14 November 2018 

used as a material consideration in the determination of planning application 
although appropriate weight must be applied. 

 
6.2    New Housing development may be deemed acceptable outside, but adjacent to 

existing Urban Areas of Village Development Limits providing the following 
criteria, where relevant to development, have been satisfactorily addressed: inter 
alia points a to n. 

 
7         Appraisal by Strategic Planning 
 

7.1     The proposal is for a residential development of up to 56 dwellings including two 
access points onto Repps Road and the potential to provide on-site open space 
and affordable housing. The site is located outside of the saved Borough-Wide 
Local Plan (2001) Village Development Limits for Martham, but it is immediately 
adjacent the western fringe of the existing settlement. Overall, the site is 
reasonably well located to access village services and facilities in the centre of 
the settlement served by an existing footpath and bus stops along Repps Road. 

 
7.2     There is concern over need for additional housing in the settlement of Martham 

which already benefits from a significant number of completions and permissions 
(commitments  of over 400 houses currently exist). The Core Strategy (Policy 
CS2) identifies Martham as a Primary Village, one of six villages which will 
accommodate approximately 30% of the Borough’s total housing growth (7,140 
units) over the plan period. There is a risk that further large scale growth in the 
settlement could substantially alter the overall scale and distribution of growth as 
set out in the Core Strategy.  

7.3      Careful consideration  needs to be given to the appropriate vehicular access to 
the site and the potential cumulative effects on the highway network in 
accordance with Policy CS16 and national planning policy. There are a number of 
residential streets already accessing Repps Road, including Rising Way and 
Bosgate Rise opposite the development, and consideration must also be given to 
the permitted site for 144 dwellings to the west on the southern side of Repps 
Road. 

 
7.4    The site is located in the north of the Borough, within reasonable proximity to 

attract visitors to nearby internationally designated nature conservation sites 
(Winterton-Horsey Dunes Special Area of Conservation, in particular), and in 
accordance with Policy CS11, the Council will ensure that the habitats and 
species impact avoidance and mitigation contributions are secured to provide the 
appropriate measures. 

 
7.5    The site offers a potential contribution to the Council’s overall housing supply. 

However, in light of the proposals within the revised NPPF (July 2018) and as an 
outline planning application, it would benefit the proposal further if the application 
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were to include evidence on the timely delivery of the site. This would 
demonstrate support to the one of the Government’s key intentions of national 
planning policy which is to speed up the delivery of homes. 

 
8         Assessment 

 
8.1  The application for residential development is an outline application with 

appearance, landscaping, layout and scale to be decided by a reserved matters 
application should this outline application be approved.  The application includes 
the access which would be decided as part of the current application. There are 
indicative plans submitted as part of the application to give an indication on the 
potential layout for the site although these are not part of the application and are 
indicative only.  The indicative plans show that the site can accommodate up to 
56 dwellings.  

 
8.2   There have been a number of objections to the application on the grounds of 

highway safety from residents. The applicant has, following discussions with 
Norfolk County Highways, provided additional information and as such Highways 
has no objection to the access points as submitted, subject to their requested 
conditions being attached to any grant of permission. The increase in traffic 
utilising the Repps Road has been  taken into consideration by Highways when 
assessing the application and they have requested that off-site improvements as 
shown on the additional details are carried out in order to make the development 
acceptable.  

 
8.3    There has been an objection to the application from a local land owner who has 

been granted planning permission for the erection of 144 dwellings to the south of 
Repps Road. Highways has answered this objection in full (paragraph 2.3 of this 
report) and as such the suggested conditions as put forward in the objection are 
not being recommended as it is assessed that these are not necessary to allow 
the development to proceed.   

 
8.4    A strong line of objection to the application by local residents is against the 

footpath which is proposed as part of the application, forming a pedestrian 
access to Peartree Avenue.  The provision of a footpath in this location is 
supported by the Police and Architectural Liaison Officer (summarised at 2.11 of 
this report) and is requested to be conditioned by Norfolk County Highways. 
Natural England, in their response, also requests that the site is serviced by 
adequate walking routes to minimise the impact on protected sites. The footpath 
is therefore assessed as necessary to provide an adequate form of development.  

 
8.5    An important factor when determining applications is whether a Local Authority 

has the ability to demonstrate a 5 year housing land supply.  If a Local Planning 
Authority cannot show that they are meeting this requirement, their policies with 

Page 28 of 70



 
Application Reference: 06/18/0149/O                 Committee Date: 14 November 2018 

regards to residential development will be considered to be "out of date". There is 
currently a housing land supply of 4.13 years (as at the end of 2016/17, the most 
recent figures available). Paragraphs 8.7-8.11 of this report detail the impact of 
the Appropriate Assessment on the tilted balance in accordance with paragraph 
177 of the NPPF. 

 
 8.6 “European” or “Natura 2000” sites are those that are designated for their wildlife 

interest(s) through the Conservation of Habitats and Species Regulations 2017, 
and constitute the most important wildlife and habitat sites within the European 
Union but also domestically in the NPPF. The application site is in the vicinity of a 
number of Natura 2000 sites, including the Winterton and Horsey Dunes Special 
Area of Conservation (SAC) and North Denes Special Protection Area (SPA). 
The Council has an adopted policy, the “Natura 2000 policy”, prepared alongside 
the Part 1 Local Plan (and updated at Policy & Resources Committee on the 24th 
July 2018) which requires a financial contribution to be made (currently £110 per 
dwelling) for each house or equivalent unit of tourist accommodation. This money 
goes towards both monitoring Natura 2000 sites for potential harm, and funding 
measures to mitigate harm. The key research underpinning the need for this 
contribution is set out in the Habitats Regulations Assessment (HRA) for the Core 
Strategy which includes  that the in-combination effects on the various Natura 
2000 sites, principally disturbance of birds by humans and/or dogs, cannot be 
ruled out as potentially significant.    

 
8.7     A recent 2018 decision by the European Court (People Over Wind and 

Sweetman v Coillte Teorantac (C-323/17)) has changed the position relating to 
mitigation; as such, mitigation measures cannot any longer be considered at the 
‘screening stage’ of a  (HRA). Therefore, just on the basis of the in-combination 
effects the effect of this application on Natura 2000 sites is assessed as 
potentially significant. In accordance with the regulations, upon finding that it is 
likely that there will be a significant effect, an Appropriate Assessment is required 
to be undertaken, as part of the HRA process, by the Competent Authority (which 
is the Council). The assessment also requires the consideration of potentially 
significant direct effects. 

 
8.8   Paragraph 177 of the National Planning Policy Framework (NPPF) states that 

where an Appropriate Assessment is required, the presumption in favour of 
sustainable development (the “tilted balance”) does not apply (paragraph 11 
NPPF). The application of paragraph 177 therefore means that even though it is 
accepted that there is not a five-year supply of deliverable housing land in the 
borough, the tilted balance does not apply. The applicant has not acknowledged 
the need for the Appropriate Assessment to be carried out and has despite this , 
in addition to the shadow HRA, submitted additional information detailing their 
assessment of impact and suggested potential measures to address such effects. 
The Local Planning Authority, as Competent Authority does not agree with this 
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assessment that the Appropriate Assessment is not required. Natural England 
has confirmed their belief that the Council, as Competent Authority, has adequate 
information to carry out the Appropriate Assessment.   

  
8.9 It is noted that there is a current national consultation on some changes to the 

revised NPPF (running until 7th December). One of the proposed areas of change 
(paras 39-43) is to reflect the implications of the People over Wind judgment; it is 
proposed that paragraph 177 of the NPPF be changed to say: 

 
“The presumption in favour of sustainable development does not apply where the 
plan or project is likely to have a significant effect on a habitats site (either alone 
or in combination with other plans or projects), unless an appropriate assessment 
has concluded that there will be no adverse effect from the plan or project on the 
integrity of the habitats site.” 

 
8.10 In simple terms, the proposed change will (if implemented as proposed) largely 

restore the widely understood English position on mitigation to that which existed 
prior to the People over Wind case. This is that if any necessary proposed 
mitigation measures (as assessed through Appropriate Assessment) would lead 
to a conclusion by the Competent Authority that there would be no adverse 
effects on the designated habitats site, then the presumption in favour of 
sustainable development (paragraph 11 of the NPPF) would apply (in the event 
of there not being a five-year supply of deliverable housing sites). Only if the 
proposed mitigation would not ensure no adverse effects on the designated 
Natura 2000 site(s) would the presumption in favour of sustainable development 
not apply. 

 
8.11 Some planning “weight” can be given to this proposed change to para 177 of the 

NPPF. As a current consultation proposal, it is of course possible when the final 
amendments are made either that it will not be changed at all, or that it will not be 
changed in the way currently proposed, so the planning “weight” afforded cannot  
be significant. For the purposes of this application, only limited weight is afforded 
to the proposed change, with very significant weight given to the current NPPF 
para 177 wording.       

 
8.12 Therefore, notwithstanding the assertion submitted by the applicants, the 

application has been assessed by the Competent Authority as likely to have 
significant effects on one or more Natura 2000 sites. As such, permission may 
only be granted if the application is determined by way of Appropriate 
Assessment that it will not adversely affect the integrity of that Natura 2000 
site(s).8.13   It is the assessment of the Local Planning Authority, as Competent 
Authority, that the application, if approved, will not adversely affect the integrity of 
Natura 2000 sites provided that the mitigation put forward in the Shadow HRA 
report (and agreed by Natural England) is secured. As the application is in 
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outline, onsite mitigation shall be secured at reserved matters stage. In addition 
direct effects mitigation , mitigation for indirect or in-combination effects  through 
the £110 per-dwelling contribution to more general monitoring and mitigation is 
required. This assessment is made having taken into account of both the direct 
and cumulative effects that the site may have in terms of   recreational pressures 
on the Natura 2000 sites (which are in relative close  proximity to the application  
site..  

 
8.14   Although the need to carry out the Appropriate Assessment, in accordance with 

para 177 of the NPPF, removes the presumption in favour of sustainable 
development, the application is still required to be assessed on merit. The 
application site is, as per the consultation response from Strategic Planning at 
section 7 of this report, well   located in terms of the settlement and will provide 
needed housing, taking into account the lack of five - year housing land supply.   
The location is considered to be a sustainable one, and although it is located 
outside of the development limits as defined in the 2001 Local Plan saved 
policies   the location is not isolated and can be supported.  

 
8.15   The applicant’s agent has provided details of a developer that has agreed, subject 

to permission being granted, to buy and develop the site. The assurance of a 
named developer adds weight to the assertion that the site is deliverable; a 
shorter than average time limit can be placed upon any grant of planning 
permission to seek to bring the development forward.   

 
8.16  Objections to the application state that there will be a loss of agricultural land, 

views and wildlife. The loss of views is not a material consideration when 
assessing a planning application. The loss of agricultural land has been assessed 
against the need to provide housing in a sustainable location which is deliverable. 
The agricultural designation of the land (Grade 1) has planning weight but this is 
not sufficient to recommend refusal of the application. 

 
8.17   An objection states that there will be the loss of a protected species.  An 

ecological appraisal was submitted as part of the application and recommends 
that enhancement for bats could be provided which can be secured by planning 
condition. There was no evidence of bats roosting on site but two offsite building 
had potential, one being low and one being moderate, to house bat roosts. The 
site, in relation to bats, was determined as negligible value. In relation to 
invertebrates there were no protected, rare or notable invertebrate species 
recorded during 2016 or 2018 and it was determined that the development would 
be unlikely to result in significant harm to any protected, rare or notable species. 
The recommendations within the assessment can be conditioned as ecological 
enhancements.  
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8.18   Objections to the application for the residential dwellings include statements that 
the infrastructure will not cope with the increase in dwellings which, it is stated, is 
exacerbated by other developments within Martham which have planning 
permission or have a resolution granted by Development Committee to approve. 
Norfolk County Council has requested that contributions be made in order to 
adequately mitigate any impact, which can be secured by way of section 106 
agreement. Norfolk County Council assesses  the application taking into account 
developments that have been granted planning permission and those with a 
resolution to approve to give a complete picture. The capacity at the doctors’ 
surgery is also stated as an objection however, there has been no objection from 
the NHS to the application.  

 
8.19   The land levels at the proposed residential development vary and objectors have 

stated that there is inadequate drainage; as such the LLFA requested additional 
information to inform the drainage strategy. Further infiltration testing was carried 
out and the LLFA  satisfied that the site can be adequately drained and have 
requested a condition be placed upon a planning permission to ensure that the 
drainage is carried out to the submitted standard with any additional information 
as required. Anglian Water has not objected to the application but have 
requested conditions in relation to foul and surface water. As the LLFA and 
Anglian Water are satisfied that the development can, with the information 
provided, be drained, conditions are appropriate and can be placed upon any 
grant of permission as requested. 

 
8.20  The Local Authority requirements detailed at 2.20 of this report are required to 

ensure that the Core Strategy is complied with. The s106 agreement shall also 
include the criteria for the management of the open space, drainage and private 
drives to ensure that the Local Planning Authority does not incur any 
responsibility nor liability for these at any point in the future should the open 
space be put forward as public.  All other requirements as detailed as required to 
ensure a policy compliant development shall be included within the s106 
agreement including affordable housing at 20%, open space provision, library 
and education contributions (as requested by Norfolk County Council) and at the 
discretion of the Local Planning Authority payment in lieu of children’s play or 
provision on site and open space on site or payment in lieu of policy compliant 
usable public open space as detailed at 2.20. 

 
8.21   The appraisal carried out by Strategic Planning notes the other developments 

that have been approved within Martham , which currently stands at over 400 
dwellings, with a further 46 with a resolution to approve. The Core Strategy does 
not require that there is an equal distribution of housing through the primary 
villages. In the absence of an objection on policy grounds from Strategic Planning 
the application, when assessed against local and national planning policy and 
taking the lack of five year housing land supply into account and giving it 

Page 32 of 70



 
Application Reference: 06/18/0149/O                 Committee Date: 14 November 2018 

appropriate   weight, the other approved developments are not sufficient reasons 
to recommend refusal of the application.  

   
8.22 The site has not been identified for allocation in the emerging Draft Local Plan 

Part 2 which has recently been consulted upon; however, as this plan is at an 
early stage it is afforded only limited weight. The Core Strategy identifies that 
30% of new housing development should be located within key service areas or 
primary villages. The application, being located within the village of Martham, a 
primary village, has access to village amenities including schools and shops. The 
development as proposed is in a sustainable location. 

 
 9        RECOMMENDATION :-  

 
9.1    It is accepted that the application is outside of the village development limits and 

therefore contrary to the adopted Borough Wide Local Plan 2001. However, this 
Local Plan policy is obviously very dated, the site has been assessed as 
developable and deliverable and there are no other significant objections in 
planning terms to the development, subject to conditions to ensure an adequate 
form of development and submission of reserved matters. The development as 
proposed would be a significant boost to housing supply in accordance with 
Paragraph 59 of the NPPF and the report above identifies conformity with a 
range of other relevant Local Plan policies. No other significant harms are 
identified that are judged to outweigh the benefits arising from the need for 
housing, given that the Appropriate Assessment has confirmed that there will be 
no significant adverse impact on Natura 2000 sites (subject to the proposed 
mitigation). It is recommended that the time for the submission of reserved 
matters is one year from the date that the permission is issued as opposed to the 
standard three years, in order to encourage the early delivery of the site.  

 
9.2    The recommendation is therefore to approve the application with conditions and 

planning obligations in accordance with local and national planning policy.  
Should the Committee be minded to approve the application, the 
recommendation is such that the permission wold not be issued prior to the 
signing of an agreement under section 106 for provision for infrastructure, County 
Council requirements, mitigation, affordable housing, open space, children’s play 
equipment/space or payment in lieu at the discretion of the Local Authority and 
management agreement noting that the Local Planning Authority will not take 
responsibility for any open space, recreation or drainage. All obligations secured 
will be in accordance with Regulation 123 of the Community Infrastructure Levy 
Regulations 2010. 
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Schedule of Planning Applications   Committee Date: 14 November 2018 
 
Reference: 06/18/0476/F 

       Parish: Gorleston 
  Officer: Mr G Clarke  
Expiry Date: 15-11-2018 

Applicant: Mr & Mrs Brenkley 
 
Proposal: First floor extension over existing garage and gym 
 
Site:  9 Youell Avenue 
  Gorleston  
 
 
REPORT 
 
1  Background / History :- 
 
1.1 The property involved in the application is a detached house on the western 

corner of the junction of Youell Avenue and Bately Avenue. There is a detached 
house to the south on Bately Avenue and two detached bungalows on Youell 
Avenue adjoining the eastern boundary.  The property has had several single 
storey, flat roofed extensions added over the years under the following 
reference numbers:- 

 
1.2 4785 – House & garage – Approved 12/3/64 
 

06/90/1109/F – Single storey games room – Approved 31/10/90 
 

06/94/1078/F – Extension to garage – Approved 9/2/95 
 

06/97/0341/F – Extension to utility room – Approved 11/6/97 
 
1.3 The current proposal is to build a first floor extension over part of the single 

storey, flat roofed gym and garage on the west side of the house which is close 
to the boundary with no. 13 Youell Avenue. 

 
2 Consultations :- 
 
2.1 Neighbours – The occupiers of 13 Youell Avenue objected to the application as 

originally submitted on the grounds that the extension was close to their 
kitchen/sitting room and it would significantly affect their light and outlook.  
Following receipt of this objection the application was amended but the 
neighbours maintain their objection to the revised drawing.  Copies of the 
letters are attached. 
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2.2 Building Control – If the wardrobe windows are within 1 metre of the boundary 

then the combined area of these windows can be no more than 1 square metre. 
 
3 Policy :- 
 
3.1 SAVED POLICY HOU18 OF THE GREAT YARMOUTH BOROUGH-WIDE 

LOCAL PLAN 
 

  EXTENSIONS AND ALTERATIONS TO DWELLINGS WILL BE PERMITTED 
WHERE THE PROPOSAL: 

 
(a) IS IN KEEPING WITH THE DESIGN OF THE EXISTING DWELLING 

AND THE CHARACTER OF THE AREA; 
 
(b) WOULD NOT SIGNIFICANTLY AFFECT THE AMENITIES OF ANY 

NEIGHBOURING DWELLING; AND, 
 
(c) WOULD NOT RESULT IN OVER-DEVELOPMENT OF THE SITE. 

 
4 Assessment :- 
 
4.1 The proposed extension will be built over the garage and part of the gym on the 

west side of the house. The drawing as originally submitted showed the whole 
of the extension built up to the side elevation of the garage/gym very close to 
the boundary with 13 Youell Avenue.  Following receipt of the objection from 
the occupiers of that property the applicants amended the design so that the 
part of the extension over the gym is set in from the side elevation by 2 metres 
in order to try to reduce the effect of the building on the neighbours.  This 
amendment will result in the main part of the extension being the same height 
and depth as the original house with the part of the extension closest to the 
boundary having a pitched roof with a ridge height that is 600mm lower than the 
main roof. 

 
4.2 No. 13 Youell Avenue has had a flat roofed rear extension which finishes 

approximately 4 metres from the boundary with the application site leaving that 
property with a small area of garden to the side and rear of the bungalow.  The 
rear door and windows of no. 13 face onto the rear part of the gym which will 
remain single storey as it is at present.  The extension will be built over the front 
part of the gym and the garage with the rear elevation of the extension being in 
line with the existing rear elevation of the house.  As originally submitted the 
whole of the extension would have been built up to the boundary with no. 13 
with a gable end and pitched roof of the same height as the house.  The 
revised drawing shows the extension over the gym being set in from the 
boundary and a reduction in the height of the extension over the garage. 

 
4.3 The original proposal would have had an effect on the outlook from the rear 

windows of no. 13 and the garden at the rear but as the extension is to the 
north east of the windows it would not have had a significant effect on direct 
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sunlight to the kitchen/sitting room.  The revised proposal will still have some 
effect on the outlook but, with the setting in from the boundary of the rear part 
of the extension and the reduction in height and bulk of the part closest to the 
boundary, it is considered that the adverse effects would not be sufficient to 
justify refusal of the application and the recommendation is to approve. 

 
5 RECOMMENDATION :-  
 
5.1 Approve – the proposal complies with saved Policy HOU18 of the Great 

Yarmouth Borough-Wide Local Plan. 
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