Date:
Time:

GREAT YARMOUTH
BOROUGH COUNCIL

Environment Committee

Wednesday, 25 January 2017
18:30

Venue: Supper Room
Address: Town Hall, Hall Plain, Great Yarmouth, NR30 2QF

AGENDA

Open to Public and Press

APOLOGIES FOR ABSENCE

To receive any apologies for absence.

DECLARATIONS OF INTEREST

You have a Disclosable Pecuniary Interest in a matter to be
discussed if it relates to something on your Register of Interests
form. You must declare the interest and leave the room while the
matter is dealt with.

You have a Personal Interest in a matter to be discussed if it affects
» your well being or financial position

» that of your family or close friends

+ that of a club or society in which you have a management role

» that of another public body of which you are a member to a
greater extent than others in your ward.

You must declare a personal interest but can speak and vote on the
matter.

Whenever you declare an interest you must say why the interest
arises, so that it can be included in the minutes.
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MINUTES

To confirm the minutes of the meeting held on the 23 November
2016.

FORWARD PLAN

The Forward Plan for the Environment Committee is attached.

REVIEW OF THE DISPLAY OF ADVERTISING BOARDS AND
DISPLAYS ON THE HIGHWAY

Report attached.

HIGHWAYS ENGLAND - MAINTENANCE OF ROUNDABOUTS
Update to follow.

ANY OTHER BUSINESS

To consider any other business as may be determined by the
Chairman of the meeting as being of sufficient urgency to warrant
consideration.

EXCLUSION OF PUBLIC

In the event of the Committee wishing to exclude the public from the

meeting, the following resolution will be moved:-

"That under Section 100(A)(4) of the Local Government Act 1972,
the public be excluded from the meeting for the following item of
business on the grounds that it involved the likely disclosure of
exempt information as defined in paragraph 1 of Part | of Schedule
12(A) of the said Act."
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Environment Committee

Minutes

Wednesday, 23 November 2016 at 18:30

PRESENT :-

Councillor Smith (in the Chair); Councillors Annison, Bensly, Fairhead, Grant,
Hammond, Hanton, Walch, Weymouth and Wright

Councillor K Grey attended as substitute for Councillor Hacon
Councillor A Grey attended as substitute for Councillor Jones
Councillor Walker attended as substitute for Councillor Pratt#
Also in attendance :-

Mrs J Beck (Director of Customer Services, Mr G Buck (Group Manager,
Environmental Services), Mr P Shucksmith (Senior Environmental Ranger), Mrs S
Brown (Environmental Services Policy & Reporting Officer) Mr D Wiles (Press and
Communications Officer) and Mrs S Wintle (Member Services Officer).

1 APOLOGIES FOR ABSENCE

Apologies for absence were received from Councillors Hacon, Jones and
Pratt.
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DECLARATIONS OF INTEREST

Councillors K Grey, A Grey, Waters-Bunn and Weymouth declared a Personal
Interest in the item relating to Dog controls within the Borough, but in line with
the Constitution were allowed to both speak and vote on this matter.

MINUTES

The minutes of the meeting held on the 12 October 2016 were confirmed.

FORWARD PLAN - ENVIRONMENT COMMITTEE

The Committee considered a request from Councillor Walch to include the
Boardwalk of Yarmouth North onto the Forward Plan.

RESOLVED :
i) The Committee note the contents within the Environment Committee's
Forward Plan.

i) The Committee agree to include the Boardwalk at Yarmouth North on future
Forward Plans.

QUARTER 2 PERFORMANCE REPORT 2016/17

The Committee received and considered the Group Manager, Customer
Services report which provided Members with an update on current
performance for the second quarter of 2016/17.

The Committee's attention was drawn to ENO5 (% of contamination of
recyclates as a % of all recyclates) within the report which showed an increase
in percentage since the previous quarter. Councillor K Grey asked what
measures had been put in place for contamination, and she was advised that
both Norfolk Waste and the Borough Council were undertaking measures to
address this issue.

The Chairman pointed out the significant increases recorded for ENO6
(Garden Waste Service).

RESOLVED :

That all measures be monitored during the next quarter.
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REVIEW OF DOG CONTROLS WITHIN THE BOROUGH

The Committee received and considered the Senior Environmental Rangers
report which provided the Committee with details about a review carried out of
dog control measures within the Borough.

The Senior Environmental Ranger drew the Committees attention to Appendix
1 within the report which provided Members with a summary of the Public
Spaces Protection Order (PSPO). He advised that the Order would come into
force on the 1 April 2017 and would be valid for a period of 3 years unless
extended under Section 60 of the Act.

It was reported that the public consultation opened on the 13 September 2016
and closed on the 17 October 2016 and that in excess of 800 responses were
received. Members attention was drawn to Appendix 2 where a breakdown of
responses received were summarised. The Senior Environmental Ranger
advised that Appendix 3 contained local press articles and letters.

The Senior Environmental Ranger reported that the Council's proposals had
generated a wide range of responses, in the main most of the proposal's had
received support particularly around the Borough wide proposals around dog
fouling and request to leash dogs. It was pointed out that a number of
responses had been received which had taken issue with the Council's
proposals for a dogs on lead requirement in particular for areas covering the
North Denes Special Protection Area, Burgh Castle Roman Fort and for the
extension of the dog bans on Great Yarmouth Central and Gorleston Beaches
from the 1 May (at present) to commence on April 1st or Easter whichever
comes first.

The Chairman summarised each of the proposals detailed in Appendix 4 to the
Committee, and he read a statement to Members which had been received
from the Parish Councils in relation to the proposals.

The Chairman thanked Officers for the work undertaken in relation to the
PSPO.

RESOLVED :

That the Committee agree to the Public Space Protection Order (PSPO) as set
out in Appendix 4 subject to the following amendments :-

i) The removal of the request for a dogs on lead requirement on the Special
Protection Area covering the beach from Salisbury Road, North Denes, Great
Yarmouth to Tan Lane, Caister-on-Sea.

ii) That the current dates (1 May to 30 September) for dogs on lead
requirement be continued at the following sites :-

¢ Promenade adjacent to the beach between Wellington Pier and Britannia Pier,
Great Yarmouth
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e Promenade adjacent to the beach between the Breakwater and Ravine,
Gorleston

iii) That the current dates (1 May to 30 September) for dogs being banned be
continued at the following sites

e The beach between Wellington Pier and Britannia Pier, Great Yarmouth
e The beach between the breakwater and Ravine, Gorleston

iv) That any proposal for a dogs ban or dogs on lead requirement relating to
any Parish or privately owned land remain as the Parish Council or
landowners responsibility and not included in the PSPO (excluding any fenced
playgrounds managed by the Borough Council)

v) The Committee agreed not to include within the PSPO the proposal that the
following sites are covered by a dogs on lead requirement during sports :-

Beaconsfield Recreation Ground, Beaconsfield Road, Great Yarmouth
Cobholm Recreation Ground, Mill Road, Cobholm

Gorleston Recreation Ground, Church Lane, Gorleston

Magdalen Recreation Ground, Edinburgh Avenue, Gorleston

Mill Lane Recreation Ground, Mill Lane, Bradwell

Southtown Common, Suffolk Road, Gorleston

DATE AND TIME OF NEXT MEETING
RESOLVED :

That the next meeting of the Environment Committee be held on the 25
January 2017 at 6.30pm.

EXCLUSION OF PUBLIC

RESOLVED :

"That under Section 100(A)(4) of the Local Government Act 1972, the public
be excluded from the meeting for the following item of business on the
grounds that it involved the likely disclosure of exempt information as defined
in paragraph 1 of Part | of Schedule 12(A) of the said Act."

CONFIDENTIAL MINUTES

The confidential minutes of the meeting held on the 12 October 2016 were
confirmed.
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The meeting ended at: 19:25
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Forward Plan for Environment Committee

2017-01-12 Forward Plan Environment.xIsx
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Matter for Decision Report by as w Qo O
1|Advertising Boards & Display Stands Group Manager (Environment) |19/01/17 25/01/17
2|Highway England - Maintenance of Roundabouts |Director of Customer Services [19/01/17 25/01/17
3|Performance Data - Q3 Director of Customer Services |21/02/17 01/03/17 21/03/17
4|Bin Sponsorship Group Manager (Environment) TBC
5[Board Walk - North Yarmouth Director of Customer Services TBC
6|Footway lighting Group Manager (Environment) TBC
7|Fully Accessible Toilet Changing Facilities Director of Customer Services TBC
8|Policy on Seagulls Group Manager (Environment) TBC
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Subject: REVIEW OF THE DISPLAY OF ADVERTISING BOARDS AND

DISPLAYS ON THE HIGHWAY

Report to: Executive Management Team 5 January 2017

Environment Committee 20 January 2017

Report by: Sarah Flatman, Commercial Manager

SUBJECT MATTER/RECOMMENDATIONS

The purpose of this report is to advise members of the current policy for dealing with
advertising boards and the display of goods on the highway.

The Committee is recommended to note the Policy and agree that:
Officers from Environmental Services undertake a period of liaison with affected

traders followed by a rigorous enforcement programme for the summer season 2017
followed by a review to assess the effectiveness of the policy.

1.

11

1.2

1.3

1.4

INTRODUCTION AND BACKGROUND

Advertising boards (better known as ‘A’ boards) and the display of goods on the
highway pavements are traditional ways for businesses to promote and display
their goods especially on Regent Road and the Seafront, often adding to the
amenity and atmosphere of the street scene.

It should be noted that whilst the familiar term ‘A’ board has been used throughout
this document, the proposed policy was intended to cover any unauthorised signs,
model figures, structures or other objects that are placed on the public highway
with the intention of advertising a business or event.

Great Yarmouth Borough Council recognises that some traders wish to use these
means to promote their business activities. However, it is important that the
number, size and positioning of items on the pavements are regulated to ensure
that they enhance the street scene and do not cause difficulties for pedestrians,
particularly those with impaired vision or mobility problems, older people or those
with young children.

In 2014 Cabinet agreed the revision of a voluntary policy ‘Advertising Boards and
Display of Goods on the Highwags Gtesftaarmouth’ (see Appendix A for a copy



1.4

1.5

1.6

1.7

1.8

2.1

of this guide). The aim of this was to ensure that through co-operation with
traders, the size and positioning of items on the pavements and highway could be
regulated by compliance with this guide. It also clarified what enforcement action
could be taken against non-compliant premises.

Shortly after the revision was publicised, Officers started to work informally with
businesses to educate and inform them about the policy and to seek their
compliance. Businesses in the problem areas were written to making them aware
of the policy. This action saw some immediate improvement. However, there
remained a handful of business operators that were disregarding the policy and
failing to comply with requests to move items that are not in accordance with the
policy. Generally this was because they either had an excessive number of ‘A’
boards, displays etc., or they placed these items in locations that provided an
obstruction or visual distraction. In addition some businesses used clusters of ‘A’
boards so positioned as to encourage flow of pedestrians to their premises.

However, shortly after this, the validity of the Policy was called into question which
meant that it was temporarily suspended pending a number of checks around the
delegation agreement with Norfolk County Council Highways. This issue was
resolved and the Policy reinstated but too late for the 2016 season.

Proliferation of these ‘A’ boards, displays and other advertising structures is an
area of concern for the Council as they can create obstructions to pedestrian flow,
present a health and safety risk to those with visual impairment and a barrier to
those with other mobility issues. In addition they can lead to a reduction in the
visual amenity of the area.

A number of local authorities in the country have addressed this issue by
removing all boards and displays; some have voluntary guidelines like ourselves
while others have introduced a free or chargeable licensing scheme.

There are two main options to be considered;
1. Education of the existing policy together with a rigorous enforcement
regime, or
2. Introduction of a licensing scheme

EDUCATION AND RIGOROUS ENFORCEMENT

The Council wishes to work with businesses and the community to achieve a
sensible and practical solution for both the use of advertising boards and the
display of goods on the footway of a public highway. However, it is necessary to
take enforcement action whenprgguingddp4gecure compliance with this guide.



2.2 Under Section 149 of the Highways Act 1980, a highway authority has the power
to immediately remove from a highway pavement anything which it reasonably
considers constitutes a danger to highway users. If an item does not create a
danger but is an obstruction, a notice must be served and an appeal can be made
to the Magistrates Court in the event of non-compliance with a notice.

Alternatively under Section 143 of the Act, after providing 4 weeks’ notice to a
business, the Council has the power to remove structures from the highway.
The Council were provided with delegated power to use both these provisions of
the Act from Norfolk County Council Highways in 2007 (See Appendix 2). To date
these powers have not been used.

The delegated powers only cover the following areas:-

Regent Road, South Beach Parade, Marine Parade and the Market Place.

2.3 The removal of obstructions in practice has created difficulties as follows:-

On Regent Road there has been an informal agreement and co-operation with
most businesses to locate ‘A’ Boards and displays behind the white line/stud
markings that is currently marked on the ground to both sides of Regent Road.
Historically this white line was placed there by Norfolk County Council to provide a
level playing field for businesses. This is because some businesses on
Regent Road own their own frontage while others the highway extends to the front
of the property. In this case technically the latter were not permitted to display
goods on the highway. These businesses must, however, still comply with the
requirement to keep behind the line demarcation.

The result of this informal arrangement means that dealing with ‘A’ Boards
consistently along the stretch of Regent Road becomes complex. This is because
those businesses who own their own frontage can have an unrestricted number of
displays and ‘A’ boards subject to planning restrictions as these items are not
being placed on the highway. This results in the Council only being able to take
action against those businesses who do not own land in front of their businesses
or if businesses which have their own frontage place items beyond the curtilage
they own.

Generally on Marine Parade and South Beach Parade the highway extends to the
front of the majority of businesses and this does not create the difficulties of
enforcement that are encountéf@@eohF&dtht Road.



2.4

2.5

2.8

3.1

3.2

3.3

The maps in Appendix 3 indicate those premises that own their frontages in all of
the areas.

The difficulty with the legal powers available to the Council to remove obstructions
that are not creating an immediate danger is under Section 143 of the
Highways Act the Council must give the business four weeks’ notice of our
intention to remove the item. This creates problems in the short summer season
as these boards will be creating this obstruction for a significant part of the
season.

Under the present scheme a local authority can charge an establishment
reasonable costs to recover their ‘A Boards’ and displays that have been removed
so there is some recovering of our costs but it is unlikely that the full cost of the
Officer’s time in carrying out any enforcement action will be recovered.

Under this option, the proposal is for Officers to spend time at the start of the
season talking to traders and educating them around the Policy’s requirements.
This will then be followed by a rigorous enforcement of that policy against the
minority of traders that are not willing to work with the Council and comply with the
Policy. Such enforcement will ensure a level playing field for all businesses and
enable worked to be targeted at the areas of most concern. This will allow for a
review after the season to assess the effectiveness of the current policy.

INTRODUCTION OF A LICENSING SCHEME

Before introducing any licensing scheme under Section 115 of the Highways Act
the Council must obtain consent of the Highway Authority to implement such a
scheme and must advertise its intention to do so.

A licensing scheme will require significant resource input. Businesses will need to
be notified of the Council’s intention to introduce a licensing scheme, and an
application form together with details of the fees and a copy of our guide will need
to be sent to the applicant. Business owners would be required to submit their
application form, fee, details of the proposed ‘A’ board and its location and a copy
of their Public Liability Insurance document to the Council. The application will
then need processing, the licence issued and adherence to the scheme
consistently enforced.

The introduction of a licensing scheme could ensure ‘A’ boards and displays are

more safely located and clutter and obstructions are removed from some of our
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3.4

3.5

3.6

3.7

3.8

busiest streets as well as ensuring our businesses are covered by adequate
Public Liability Insurance.

However, the introduction of a scheme will require an appropriate level of
enforcement and there will be a significant impact on staff resources in
implementing and monitoring the scheme. In addition it will introduce another
level of regulation and cost for businesses.

A point to note with a licensing scheme is that due to the ownership issues on
Regent Road as detailed above, an ‘A’ board located on the forecourt of a
premise or within its own curtilage would not require consent and would therefore
be exempt from the licensing scheme. This could be seen as providing unfair
economic advantage to those businesses that do own their own forecourt and will
not have to pay for their ‘A’ board. Prior to the delegation agreement Norfolk
County Council encountered the same problems hence the white line/stud
markings were placed on Regent Road to provide a level playing field for
businesses.

Applications may take a significant time to process as it includes a statutory
consultation period of 28 days to take into account any representations made by
anyone who may be affected by the proposal. Any licence would then be granted
for 12 months.

Licensing schemes can include fees for ‘A’ boards and a separate fee for displays;
however, as the problem in Great Yarmouth is due to the number and location of
‘A’ boards, a licensing scheme is proposed solely to apply to them.

The fees charged to businesses for ‘A’ boards by Local Authorities having a
licensing scheme range from no cost up to approximately £120 per board.

The Council recognises the economic impact of the proposed licence fees to
traders; however, there will need to be a charge that will cover administration and
enforcement of the scheme if it is introduced. The administration cost has been
estimated at £50 per board, enforcement costs will be in addition to this.

It is difficult to quantify the income that will be generated from the scheme asiitis
not known how many licences will be granted or how many properties will be
prepared to pay the associated fees. The introduction of a scheme may deter
some businesses from using ‘A’ boards thereby limiting income generated.

In respect of any licensing scheme that applies to Regent Road, this will still only
permit items behind the white fi#gatiia fid&ings.



FINANCIAL IMPLICATIONS

Any licensing or payment scheme introduced will potentially have a significant
financial implication for staffing to set up, administer and enforce such a scheme.
Itis considered that such a scheme could not be absorbed by the existing staffing
structure. Any charge must cover the cost of administering and enforcement of
the scheme. It has been estimated the cost of administration would be around
£50 per board with any enforcement costs on top of that.

It is not known how many traders would partake of the scheme.

LEGAL IMPLICATIONS

There is legislation and delegated powers in place to deal with the display of
goods on the highway and powers to achieve compliance. The introduction of a
licensing scheme will still, however, be dependent on approval being gained from
Norfolk County Council Highways.

CONCLUSION

The placement of ‘A’ boards is a controversial subject; this can be seen when
looking at the approaches taken by other local authorities. Whilst many have
chosen to have little control over ‘A’ boards, others have had a total ban, a
licensing scheme or a voluntary code as in Great Yarmouth.

Great Yarmouth Borough Council wishes to encourage traders to promote their
business activities and the use of ‘A’ boards allows them to do this; however, we
must be sensitive to the needs of the users of these areas and it is important there
is some control over their use so they do not create a risk of injury to pedestrians,
impede pedestrian access, especially to those with mobility issues, and to prevent
them from adding to overall street clutter.

RECOMMENDATIONS
Members are recommended to note the current Policy and agree;
Officers from Enviornmental Services undertake a period of liaison with affected

traders followed by a rigorous enforcement programme for the summer season
2017 followed by a review to assess the effectiveness of the policy.
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Dept Reference: SAF/DS

Date: 20/12/2016

Background Papers:

Advertising Boards and Display of Goods on the Highway in Great Yarmouth’

This report has been considered by EMT

Area for consideration Comment
Monitoring Officer Consultation: None
Section 151 Officer Consultation: | None
Existing Council Policies: Yes
Financial Implications: Yes
Legal Implications (including Yes
human rights):

Risk Implications: Yes
Equality Issues/EQIA Yes
assessment:

Crime & Disorder: None
Every Child Matters: None
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DATED % D6 2007

NORFQOLK COUNTY COUNCIL
-and -

GREAT YARMOUTH BOROUGH COUNCIL

HIGHWAYS
DELEGATION -
AGREEMENT

under the Local Government Act 1972 -
the Local Government Act 2000
- and the Highways Act 1980

Head of Law
Norfolk County Council
County Hall
Martineau Lane
- Norwich
NR1 2DH

CB/SMK/22916/Delegation Agt
12/3/07
engrossed 12/4/07
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THIS AGREEMENT is made the g, day of Tu,[qj 2007

BE TWEEN NORFOLK COUNTY COUNCIL (the "County Council") of
County Hall Martineau Lane Norwich NR1 2DH of the one part and
THE .GREAT YARMOUTH BOROUGH COUNCIL of Town hall Great
Yarmouth NR30 20F (the "Borough Council") of the other part.

WHEREAS:-

(1)  The County Council and the Borough- Council are local authorities
constituted by the Local Government Act 1972 (the "1972 Act"),

(2) By virtue of Section 1(2) of the Highways Act 1980 ("the 1980 Act") the
County Council is the Local Highway Autharity for .highways situated in the
County of Norfolk.

(8) The County Council and the Borough Council have agreed new
arrangéments for the discharge of certain highway functions by the Borough
Council on behalf of the County Council pursuant to Section 101 of the 1972
Act and in accordance with the Local Government Act 2000 (the "2000 Act”) -

IT IS NOW AGREED as follows:-

LEGAL STRUCTURE

Delegation of Certain County Functions to the Borough Council

1. The County Coungii hgreby delegate to the Borough Council on the
terms and conditions set out in this Agreement the functions set out in
Appendix 1 (the "Functions) insofar as they relate to Regent Road Market
Pléce Marine Parade (North and South) and South Beach Parade as shown
coloured green on Plans 1 2 3 4 and 5 annexed hereto the "Amenity Area."
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Discharge of Delegated Functions

2. . The Borough Council agree with the County Council that they will
~ discharge the Functions as agent of the County Council in accordance with

the terms and conditions of this Agreement.

Delggafion of Powers to Officers

Exercise of Delegated Functions by Borough Officers

3.1 The Borough Council may arrange for some or all of the Functions to
be exercised by an officer of the Borough Council.

3.2 The terms and conditions of this Agreement apply to the exercise of
any of the Functions by an officer of the Borough Council as they do to the
exercise of the Functlons by the Borough Council,

Employment of Staff _
4, Subjectto ény relevant legislation the staff employed on the Functions

Default Powers of the County Council

5. Nothing in this Agreement prevents the County Council itself from
exercising or administering any of the Functions where the'County-Council
have (except in the case of an emergency) given reasonable wrrtten notlce to
the Borough Council invoking this clause. '

Indemnity to the County Council o

6.1 The Borough Council hereby indemnifies the County Council against all
liability claims and costs arising from the Functions and will be responsible for
handiing all claims érising therefrom from the commencement of this

Agreement to its termination.

s

6.2. The County Council will providé such assistance as the Borough
- Council reasonably requires to defend any claims to which Clause 6.1 applies. |
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IN WITNESS whereof the County Council and the Borough Councll
have caused their respectlve Common Seals to be hereunto affixed the day

and year first above wiritten

THE COMMON SEAL of

THE NORFOLK COUNTY COUNCIL

was hereunto affixed in
the presence of-

\ thqm

Head of Law

THE COMMON SEAL of

was hereunto affixed in
the presence of:-

Head of kegatServices
' Certwal,

Gt. Yarmouth
Borough Cuwiicil
No. in Scz1 Sequence & 1695 2.
it of Soaing. 285907,

nnnnnnnnnnnn

. THE GREAT YARMOUTH BOROUGH COUNCIL
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APPENDIX 2

Governance — Schedule of meetings

MeétinL | | Frequency

Lead

County/Borough Liaison - | Quarterly

County/Borough
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APPENDIX 1
The Function to be delegated under the Highways Act 1980

PART 1

Section 1156H - Duties to consuit or obtain consent of other authorities
PART 2

Section 143 - Power to remove structures from highways

Section 149 = Removal of things so deposited on highways as to be a

nuisance etc
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%

the Local Govemnment Act 2000 in respect of executive functions within the

meaning of that Act.

28.2 No such document will be invalid by reason only that requirement in
Clause 29.1 is not complied with and no person acting in pursuance of any
such document will be concerned to see that such requirement is observed.

Dispute Resolution :
29.1 The County Council and Borough Council shall attempt in good faith to
resolve any dispute or claim arising out of or relating to this Agreement
promptly thrqﬁgh negotiations between their respective officers who have

authority to settle the samé.

20.2 If the matter is not resolved promptly through negotiation the County
- Council and Borough Council shall attempt in good faith to resolve the dispute

or cfaim through an Alternative Dispute Resolution (“ADR") procedure as

recommended to the parties by the Centre for Dispute Resolution.

1

29.3 If the matter has not besn resolved by an ADR procedure within 56

days of the initiation of such procedure or if either party does not parti'cipate in !
an ADR procedure the dispute shall be referred to arbitration for decision bya -
person appointed by agreement - between the parties or in defauit of :

agreement by the President for the time being of the Institute of Arbitrators
who will act as an éxpert and not as an arbitrator and whose decision will be

final and binding upon the parties.

Interpretation _
30. A reference 1o any Act of Parliament includes a reference to any re-

enactment of it and to ény Order or Instrument made thereunder.
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REVIEW AND DETERMINATION

- Period of Agreement

23.  This Agreement will operéte with effect from 1 April 2007

Review of Agreement
24. The County Council and the Borough Council shall in each year of the
Agréement jointly monitor its Operation with a view to agreeing any neceésary
or desirable modifications to be made to jt.

Variation of Agreement .

25.  This Agreement may be varied by agreement in writing between the
‘County Coun_cil and the Borough Council any 'variation's or determination
taking effect at such time as may be agreed.

B Determination of Agreement

26. This Agreement may be determined by agreement or by either party
giving to the other not less than 3 ‘monfhs notice or by the County Council
forthwith if the Co_tinty Council shal| reasonably certify that a breach of the
Agreement has occurred.

OTHER MATTERS
Setvice of Notices
27, Any formal notice arising under this Agreement shali be addressed in

the case of the County Councit 1o the Head of Law and in the case of the

Borough Council to the Head of Central Services (or in either case such other

officer of the County Council or Borough Council (as the case may be) as they

notify in-writing to the other Council for the purpose of receiving such notices).

Formal Documents

28.1  Any formal document issued by the Borough Councii in connection with
the discharge of any of the Functions or to which the Borough Coungil is 3
party (including a conveyance, lease, tenancy or any other formal document
relating to the acquisition of an interest in land) must state that the Function is
exercised on behalf of the County Council pursuant to an arfangeménjt
entered into under Section 101 of the Pa?e% BF grguh}alent provisions under

10 .
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18.2  The Borough Councrt shall pay to the County Council the net proceeds
of sale net of any reasonable disposal costs and debt charges from any land
or burldmgs disposed of under Clause 18. '

18.3 Thls Clause 19 is without prejudrce to any specific agreement made
between the County Council and the Borough Council in respect of particular
areas of land or burldmgs

PUBLICITY AND CUSTOMER CARE

Sign Boards

19.  The Borough Council shatl where approprlate provide sign-boards for
the Amenity Area. The desrgn and specification of the sign-boards shall be in
accordance with standards and a standard format from time to time agreed
between the County Council and the Borough Gouncit.

Publicity
20.1 The County Council and. the Borough Council will use their best

endeavours to liase with one another regarding day to day communications

with the media in respect of the Functions.

20.2 "Publicity" ln this Clause includes the preparatron of leaflets and press
releases and the halding of media events.

Customer Care _
21.  The Borough Council shall comply with its Corporate policy on
customer care as adopted from time to time. :

"INFORMATION TECHNOLOGY

22. The County and Borough Councils shall use all reasonable endeavours
to integrate their respective information technology systems so as to use a
single system wherever practicabie in the performance of the Functions.
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, invéntion, innovation or design for any purpose other than in connection with

the Functions.

16.3 The Borough Council shall ensure that all Consultants or other
organisations engaged in connection with the Functions are aware of this
Clause and that they do not reproduce or publish any document of any
description relating to the Functions without the prior written consent of the
County Council and the Borough Councll.

Land and Property
Acquisition.and Disposal of Property

17.1 The Borough Council shall not without the prior written approval of the |

County Council:- _ ~
17.1.1 purchase any land for the purposes of the Enforcement Functions.

17.1.2 dispose of any interest or estate in land or buildings held or acquired
for-any of the Enforcement Functions; or

'17_.1.3 appropriate to a Committee of the Borough Council any interest or

estate in land or buildings held or acquired for any of the Enforcement

Functions.

17.2 Any interest or estate in any land or buildings held or acquired for the
purpose of the Enforcement Functions shall as between the Borough Council
and the County Council be the property of the County Coungil.

17.3 The Borough Council shall notify the County Couhcil of any interest in
land or buildings acquired or disposed of under Clause 18.1 and shall send
certified copies of any associated Deeds or other Agreements to the County

Council.

Management of Land and Buildings
18.1 Subject to Clause 19.2 the Borough Council will be responsible for the

management of any land and building,saacéqgife&ﬁ)ithe Functions.
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15.2  Upon the termination of this Agreement thé Borough Council shall pass
fo the County Council such designs, drawings, technical ‘information,
photographs, computer software and other data relating to the Functions as
are necessary to enable the County Council itseif to carry out the Functions.

16.3.1 Unless otherwise agreed the Borough Council shall upon the
termination of this Agreement transfer to the County Council all plant and
equipment including computer software whether on lease licence or otherwise
used by the Borough  Council wholly or mainly for the pufposes of the
Functions specified in Part 2 of Appendix 1 (the "Enforcement Functions™)
PROVIDED THAT this clause shall not 'apply o plant and equipment
purchased by the Borough Council at its expense. '

15.3.2The Borough Coungil shall also transfer any other contract or

agreement or lease entered into by the -Borough Council wholly or mainly for
the purposes of the Enforcement Functions

PROVIDED THAT with regard to any contract agreement or lease entered into
by the Borough Council which is likely to extend past the termination date
under Clause 27 such transfer is subject to the County Council's consent.

Copyright and Patents | 7

16.1 . The ownership of and copyright in all designs, drawings, "reports,
specifications, bi!ls of_quantities, calculations and other documents provided in
connection with the Functions shall vest jointly in the County Council and the

Borough Council.

16.2 If the Borough Council, aﬁy consultant or other organisation _
incorporgtes in any such documents or material any idea, . invention,
innovation or design in respect of which prior to the date of this Agreement
they have obtained or applied for any patent under the patent Acts or
registered a design under the Registered Designs Act 1 949 Clause 17.1 shall
not operate to prevent the free use and exploitation by the Borough Council,
any consultant or ofher organisation (as the case may be) of such idea,

. Page 28 of 42 7




Consultants _
13. The Borough Council shall not engage the services of specialist

consultants outside the County Council Strategic Partnership in respect of any
work arising in connection with the Functions without the prior approval of the

County Council.

" PROPERTY PLANT AND EQUIPMENT

Equipment
14.  The Borough Council shall retain and maintain (fair wear and tear
excepted) such equipment software and data as the County Council may from

- time to time provide to the Borough Council or for which they reimburse the

Bor_ough' Council for the purpose of 'administering the discharge of the

Functlons.

Equipment Termination

15.1.1 On the tenﬁination of this Agreement and the arrangement referred to
in Clause 1 the Borough Council shall transfer to the County Counci all plant
and equipmeht including computer software whether on lease licence or
otherwise provided by the County Council or reimbursed specifically by the

County Council for the purpose of enabling the Borough Council to carry out -

the Functions insofar as the Borough Council may using its best endeavours

lawfully do so.

15.1.2The Borough Councll shail also so fransfer any other contract or

'agreement or lease entered into by the Borough Council the cost of which is

reimbursed by the Courity Council for the purposes of the Functions

PROVIDED THAT with regard 1o any contract a'gréement or lease entered into
by the Borough Council which is likely to extend past the termination date
under Clause 27 such transfer is subject to the County Council's consent.
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102 The 'Coun;cy Council. may annually by the 1 Aprii in each year notify to
the Borough Council targets for the delivery of the Functions taking into
account the County’ Councils Annual Service Plan and Best Value
Performance Plan and setting such targets so that if met by the Borough
Council a top 25% performance rating could be achieved for the delivery of all
~ the County Cou'ncills highway functions. -

- - 10.3  The Borough Council shall usé its best endeavours to cérry out the
Functions so as to meet or improve upon any targets so notified.

- 104 The County Council may monitor the Functions in accordance with an

annual business plan prepared by it.

10.5.1 The Borough Council shall provide the County Council with all accounts

statistics and other-information whatsoever in respect of the Functions as the ,

County Council shall reasonably require in connection with its responsibilities
under Part | of the Local Government Act 1989. '

10.5.21n particular that information shall include any performance indicators
specified by the County Council |

Inspection and Audit

11.1 The County Council may for audit purposes (incl:u"ding financial, q'uaiity
and best value audits) have access to all relevant records relating to the
Functions held by the Borough Council. o '

11.2 The Borough Council shall provide the County .Co,uncil with such -

returns and in such form as (having fega_rd in the case of exceptional matters
to the cost to the Borough Council) as may be reasonably required in writing
by the County Council. ' o

PARTNERSHIP WORKING
County Council Partners .
12. In camying out the Functions the Borough Council may procure

services through the County Council Strategic Partnership.
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6.3 The Borough Council will {(uniess otherwise agreed) reimburse the
County Council any additional e)ipenditure it actually and reasonably incurs in
providing such assistance as is referred to in Clause 6.2.

MANAGEMENT AND COUNTY SUPPORT

Officer Working Groups :
7. The County Council and the Borough Council shall pér‘ticipate in the
Officer Working Groups set out in Appendix 2 at the frequency specified
therein or in such other lGroups or at such other frequencies as may be

agreed from time to time.

FINANCE
Cost of the Functions
8.1 The cost of carrying out the Functions shall be entirely that of the

Borough Council.

Income .

. 8.2 . All income from the exercise of the functions shall belong to the

.‘ Barough Council. !
POLICY _

County Council Policies to Apply

9, The Functions shall be carried out in accordance with the "Outdoor
Seating Guide" annexed hereto including any amendmenf thereto. agreed in
writing between the County Council and the Borough Council and otherwise in
accordance with the policies, codes of practicé and standards determined

from time to time by the County Council (whether or not approved by

- membeérs of the County Council) and notified in writing to the Borough

Council.

BEST VALUE PERFORMANCE MANAGEMENTAND AUDIT

Best Value _
10.1 The County Council Is the best value authority for the purposes, of the

Local Government Act 1999 in respect of the Functions.
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Discharge of Delegated Functions : ’ :
-2, . The Borough Councii agree with the County Council that they wil
discharge the F'unctions as agent of the County Council in accordance with
the terms and conditions of this Agreement.

Delegaﬁon of Powers to Officers
Exercise of Delegated Functions by Borough Officers

| 31 The Borough Council may arrange for some or all of the Functrons to
be exercised by an officer of the Borough Councrl

M

3.2 The terms and conditions of this Agreement apply fo the exercise of

any of the Functions by an officer of the Borough Council as they do to the

-exercise of the Functlons by the Borough Council.

Employment of Staff _ _
4, Subject to any relevant legislation the staff employed on the Functions
are employees of the Borough Councit.

Default Powers of the County Council

9. Nothing in this Agreement prevents the County Council itself from
exercising or administering any of the FunCtion's' Where the County Council
have (except in the case of an emergency) given reasonable written notice to
the Borough Council invoking this clause.

Indemnity to the County Council

6.1  The Borough Council hereby indemnifies the County Council against all
liability claims and costs arising from the Functions and will be responsible for
handliing all claims arising therefrom from the commencement of this
Agreement to its termination.

6.2. The Counly Council will provide such assistance as the Borough
_Councrl reasonably requires to defend any claims to which Clause 6.1 applies.
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THIS AGREEMENT is made the "), day of Tu,éj 2007

BETW EEN NORFOLK COUNTY COUNCIL (the "County Council’) of
County Hall Martineau Lane Norwich NR1 2DH of the one part and
THE .GREAT YARMOUTH BOROUGH COUNCIL of Town hall Great
Yarmouth NR30 2QF (the "Borough Council") of the other part. 7

WHEREAS:-

(1)  The County Council and the Borough Council are local authoritieé
constituted by the Local Government Act 1972 (the "1972 Act").

(2) By virtue of Section 1(2) of the Highways Act 1980 ("the 1980 Act") the
County Council is the Local Highway Authority for highways situated in the
County of Norfolk. '

(3} The County Council and the Borough Council have agreed new
arrangements for the discharge of certain highway functions by the Borough
Council on behalf of the Couhty Council pursuant to Section 101 of the 1972
Act and in accordance with the. Local Government Act 2000 (the "2000 Act") -

IT 1S NOW AGREED as foliows:-

LEGAL STRUCTURE

Delegation of Certain County Functions to the Borough Council

1. The Couhty Council hgreby delegate to the Borough Council on the
térms and conditions set out in this Agreement the functions set out in
Appendix 1 (the "Functions') insofar as they relate to Regent Road Market
Pléce Marine Parade (North and South) and South Beach Parade as shown
coloured green on Plans 1 2 34 and 5 annexed hereto the "Amenity Area.”
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DATED % DG 2007

NORFOLK COUNTY COUNCIL
-and -

GREAT YARMOUTH BOROUGH COUNCIL

HIGHWAYS
DELEGATION -
AGREEMENT

under the Local Government Act 1972 -
the Local Government Act 2000
and the Highways Act 1980

Head of Law
Norfolk County Council
County Hall
Martineau Lane
- Norwich
NR1 2DH

CBISMK/22816/Delagation Agt
1273107 )
engrossed 12/4/07
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Map 1: Regent Road Adopted Highway
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Map 2: Marine Parade Adopted Highway
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